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SUMMARY OF THE ISSUE(S)

This item provides an overview of and recommendation to apply for a Fiscal Year  2012–13 waiver of selected provisions of the Elementary and Secondary Education Act (ESEA). Pursuant to Section 9401 of the ESEA, U.S. Secretary of Education Arne Duncan may waive statutory or regulatory requirements for a State Educational Agency (SEA) that receives funds under the ESEA. See the Federal Register April 8, 2008, Web document located on the ED Web site at http://www2.ed.gov/legislation/FedRegister/other/2008-2/040808a.html (Outside Source).
Application for an ESEA Section 9401 waiver, as proposed here, will allow California to provide schools and local educational agencies (LEAs) relief from identification for Program Improvement (PI) and relief from required reservations for Title I supplemental educational services (SES), choice transportation (Choice), and Title I PI professional development. The actions in this waiver, hereafter, referred to as the state-defined waiver, will not change the current definitions of annual measurable objectives (AMOs) for determining adequate yearly progress (AYP) as documented in the U.S. Department of Education (ED)-approved California Accountability Workbook available on the California Department of Education (CDE) AYP Web page at http://www.cde.ca.gov/ta/ac/ay/.
RECOMMENDATION
The CDE recommends that the State Board of Education (SBE) seek a state-defined waiver from the ED of the following ESEA provisions: sections 1116(b) and (c) with the exception of sections 1116(b)(13), 1116(c)(1), 1116(c)(2), and 1116(c)(4). The provisions for which a waiver is sought mandate the identification of schools and LEAs for improvement and outline a set of LEA and school sanctions, including mandated set-aside expenditures for SES, choice transportation and Title I professional development. A draft SEA state-defined Waiver Request for the period July 1, 2012, through June 30, 2014, is provided as Attachment 1.

BRIEF HISTORY OF KEY ISSUES

The proposed request for a state-defined waiver under Section 9401 of the ESEA provides California with short term, immediate relief, beginning with the 2012–13 school year. At the same time, it allows the state to continue to explore the long term reform goals embedded in Secretary Duncan’s ESEA Waiver Package announced in September 2011 and updated February 10, 2012. The ESEA Waiver Package is described in an ESEA Flexibility Request document located on the ED ESEA Flexibility Web page at http://www.ed.gov/esea/flexibility (Outside Source).

Over the past five months, the California SEA and its constituent organizations and stakeholders have explored potential benefits and consequences of seeking a waiver under the conditions of Secretary Duncan’s ESEA Waiver Package. California has demonstrated commitment to the conditions attached to the ESEA Waiver Package, including Common Core State Standards, SMARTER Balanced Assessment Consortium work, and an alternative to the bifurcated state and federal student accountability system. However, a cost-benefit analysis of implementation of the requirements in the September 23, 2011, ESEA Waiver Package reveals significant challenges for the state. Among these are necessary legislation to implement selected principles and potential state-mandated local costs for non-Title I activities required by the ESEA Waiver Package. Furthermore, submission of a waiver request to meet Secretary Duncan’s Waiver Package conditions would not provide LEAs relief from ESEA Improvement requirements until the 2013–14 school year.
A Status Report on Implementation of Required Elements of the Federal ESEA Waiver Package is provided as Attachment 2. It reflects current progress on reform activities but recognizes that the requirements and significant costs of implementing the ED Waiver Package cannot be supported on the published ESEA Waiver timeline or in the current California fiscal environment. Furthermore, in a February 1, 2012, e-mail, the ED clarified that:

ESEA flexibility does not authorize an SEA or LEA to use Title I funds for statewide or district-wide activities that are not otherwise allowable under the statute. Accordingly, Title I funds may not be used, for example, to pay for general common core instructional materials or teacher and principal evaluation costs that are not limited to operation of the Title I program.
Section 9401 of the ESEA allows the Secretary to waive any statutory or regulatory requirements of the ESEA in order to:

(i) increase the quality of instruction and (ii) improve the academic achievement of students.
This authority underlies both the Secretary’s ESEA Waiver Package and the state-defined waiver request included here for discussion. California is not currently prepared to meet the set of conditions and fiscal and programmatic requirements proposed by the Secretary in exchange for waiver of ESEA provisions. However, approval of a state-defined waiver specific to California’s needs, if granted, will allow the California SEA to
BRIEF HISTORY OF KEY ISSUES (Cont.)
honor its commitment to seek relief for LEAs while still pursuing the principles upon which the Secretary’s waiver package is conditioned. As required in 20 USC 7861, Section 9401 (b)(1), a waiver request must:
· Identify specific, measurable educational goals, in accordance with Section 1111(b), for the SEA and for each LEA that would be affected by the waiver and the methods to be used to measure annually such progress for meeting such goals and outcomes.
· Explain how the waiver will assist the SEA and each affected LEA in reaching these goals.
· Describe how schools will continue to provide assistance to the same populations served by programs for which waivers are requested.
In Attachment 1 of this item, the CDE proposes that the SEA meet these requirements by:
· Maintaining current accountability commitments, including definitions of AMOs for determining AYP as required by Section 1111(b)(2)(E)-(H) of the ESEA and further defined in the ED-approved California Accountability Workbook available on the CDE AYP Web page at http://www.cde.ca.gov/ta/ac/ay/.
· Maintaining implementation of sections 1116(b) (13), 1116(c) (1), 1116(c) (2), and 1116(c) (4) of the ESEA. Doing so will continue to further the goals and outcomes of the ESEA. Specifically:
· Section 1116(b)(13) of the ESEA permits a child who transferred to another school, as a result of the child’s home school being identified for improvement, to remain in that school until the child has completed the highest grade in that school. With a waiver of the provisions of Section 1116(b) of the ESEA, the LEA’s obligation to provide transportation for that child extends only to the end of the current school year; however, the student could choose to remain at that school, if he/she so desired, until the child has completed the highest grade in that school.
· Section 1116(c)(1) of the ESEA allows the SEA to annually review the LEAs’ progress toward AYP and ensure LEAs continue to implement ESEA sections 1117 (School Support and Recognition), 1118 (Parental Involvement), and 1119 (Qualifications for Teachers and Paraprofessionals), and requires the SEA to continue to publicize and disseminate disaggregated results to the LEAs, parents/guardians, staff, students and the community.

BRIEF HISTORY OF KEY ISSUES (Cont.)
· Section 1116(c)(2) of the ESEA allows the SEA to continue to reward LEAs that exceed AYP progress as defined in the state plan.

· Section 1116(c)(4) of the ESEA allows the SEA to choose to review the progress of only the students in such schools who are served, or are eligible for services, in Targeted Assistance Schools (TAS) if it so desires.
If granted the state-defined waiver request, California schools, LEAs, and the SEA will be relieved of improvement sanctions, including current federal obligations to label schools and LEAs for improvement; and schools and LEAs will be allowed to redirect set-aside improvement funds reserved for SES, Choice, transportation, and Title I professional development to other permissible Title I, Part A activities. LEAs will reallocate these funds within a locally revised LEA Plan which will be monitored and supported by current SEA approaches to strengthen teaching and learning. The state-defined waiver request is provided as Attachment 1.
At the same time, the California SEA may continue to explore alignment between current California reform initiatives and the educational reform principles embedded in the ESEA Waiver Package in anticipation of the reauthorization of the ESEA. California’s current status with regards to the required elements of the ESEA Waiver Package is summarized in Attachment 2. The state’s ongoing reform work may be informed by feedback provided by ED to the 11 states submitting ESEA Waiver applications in November, 2011. Copies of the ED’s Requested Improvements, Peer Panel Notes, and Letters Regarding Peer Review for the 11 states are available on the ED Web site at http://www.ed.gov/esea/flexibility/requests (Outside Source). 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At its January 2012 meeting, the SBE reviewed a timeline and potential state operations costs to prepare a federal waiver application of selected provisions of the ESEA, pursuant to the requirements stated in the ESEA Flexibility Request Web document located on the ED Web site at http://www.ed.gov/sites/default/files/esea-flexibility-request-acc_0.doc (Outside Source) in exchange for implementation of a new system of curriculum, assessment, accountability, and educator evaluation. The SBE also heard from, and posed questions to, Michael Yudin, Acting Assistant Secretary for Elementary and Secondary Education, ED, regarding the ED Waiver Package.
At its November 2011 meeting, the SBE reviewed the federal requirements for the California SEA, on its own behalf and on behalf of all of its LEAs, to apply for a waiver of 10 provisions of the ESEA described in the September 2011 ESEA Waiver Package. The item also included estimates of the costs of implementing requirements associated with an approved waiver. See SBE November 2011 Item 5, available on the SBE Meeting for November 2011 Web page at http://www.cde.ca.gov/be/ag/ag/main201111.asp.
FISCAL ANALYSIS
The fiscal impact of the state-defined waiver proposed in this SBE item is based upon the current amount LEAs receiving Title I funds set-aside to provide SES, Choice, and Title I specific professional development in any LEA with schools in PI. If the state-defined waiver is granted, these funds may potentially be redirected to other Title I activities. California LEAs’ total reservation for professional development during the 2010–11 school year was $145,725,054, and the actual amount expended for SES and school choice transportation was $207,950,520. If the ED grants the state-defined waiver request, an equivalent amount of funds will be available to LEAs to reallocate for Title I purposes.
ATTACHMENT(S)

Attachment 1:
DRAFT April 6, 2012, Letter from Tom Torlakson, State Superintendent of Public Instruction, California Department of Education, and Michael W. Kirst, President, State Board of Education, to Michael Yudin, Acting Assistant Secretary, Office of Elementary and Secondary Education, U.S. Department of Education, Regarding Waiver of Provisions of Sections 1116(b) and (c) of the Elementary and Secondary Education Act, Pursuant to Section 9401 of the Elementary and Secondary Education Act (6 Pages)
Attachment 2:
Status Report on Implementation of Required Elements of the Federal ESEA Waiver Package (15 Pages)
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DRAFTApril 6, 2012

Michael Yudin, Acting Assistant Secretary

Office of Elementary and Secondary Education
U.S. Department of Education
400 Maryland Avenue, SW

Washington, DC 20202

Dear Acting Assistant Secretary Yudin:

Subject:
Waiver of Provisions of Section 1116(b) and (c) of the Elementary and Secondary Education Act, Pursuant to Section 9401 of the Elementary and Secondary Education Act.

The California Department of Education (CDE) and the State Board of Education (SBE), on behalf of all local educational agencies (LEAs) in California that receive funds under Title I, Part A of the Elementary and Secondary Education Act (ESEA), are requesting a waiver of the provisions of sections 1116(b) and (c) of the ESEA. Specifically, we are seeking this state-defined waiver to exempt LEAs within California from Title I, Part A sections 1116(b) and (c) with the exception of the following subsections: 1116(b)(13); 1116(c)(1); 1116(c)(2) and 1116(c)(4). We are requesting this waiver for the 2012–13 and 2013–14 academic years.
These provisions identify schools and LEAs for improvement and require the LEAs and schools to implement sanctions and set-aside funds for specified activities. If the state-defined waiver is granted, schools and LEAs will no longer be identified for improvement and will no longer be subject to improvement sanctions, including the requirement to reserve funds for professional development, Supplemental Education Services (SES) or choice-related transportation (Choice). These funds will then be available for other Title I appropriate activities.
California’s State Board of Education and Superintendent of Public Instruction have given careful consideration to the waiver package offered by your administration last fall. While we appreciate Secretary Duncan’s efforts to provide states with relief from No Child Left Behind, we have grave concerns about the fiscal and legal commitments that the waiver package will require of our state. As we conveyed to you at our January meeting, California state law and our current fiscal condition make it virtually impossible to implement all of the waiver requirements in every district and school in the state. 
Michael Yudin, Acting Assistant Secretary
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With this state-defined request, we are seeking to uphold the principles of accountability and excellence in our schools, while providing districts with the flexibility they need to use Title I resources effectively and improve the academic achievement of students. Under the state-defined waiver we are requesting, LEAs will define in their LEA plans how they are using their Title I Part A reservation funds to meet the particular needs of their students. The needs of each LEA’s students will be determined by a comprehensive needs assessment and could include such activities as analysis of student work, tiered student intervention, peer teacher observations, instructional coaching, horizontal and vertical teacher collaboration on the Common Core Standards and data analysis to monitor student outcomes.
California has set annual measurable objectives (AMOs) in reading and mathematics for the 2012–13 and 2013-14 school years and will determine adequate yearly progress (AYP) based on assessments administered in the 2012–13 and 2013–14 school years in accordance with the requirements of Section 1111(b)(2) of the ESEA and the Public Schools Accountability Act. See Enclosure 1. California will also continue to work collaboratively with all stakeholders, including
the Legislature, to develop our next generation of school accountability systems to evaluate schools more appropriately and effectively. California believes that, ultimately, the requested state-defined waiver will help more schools and LEAs within the state make greater academic gains by enabling them to re-direct funds made available by this waiver to help their students meet the AMOs set forth in Enclosure 1. Under the current system, LEAs and schools continue to be obligated to direct resources to activities that may not align with their local needs assessments. Capacity is currently stretched to the limit as we try to meet the needs of increasing numbers of schools and LEAs identified for improvement. By allowing LEAs to conduct a comprehensive needs assessment and design strategies, programs, and services to best help their students meet the AMOs, California will increase its capacity to provide high quality research-based assistance to the same populations served by the programs for which the waiver is requested.

California will implement the state-defined waiver to ensure that an LEA:

· Re-directs funds made available by the waiver to address needs identified based on student achievement data, such as statewide or formative assessment results;
· Complies with other Title I, Part A statutory and regulatory obligations, including the obligations in sections 1114 and 1115 of the ESEA that school-wide and targeted assistance programs “use effective methods and instructional strategies that are grounded in scientifically based research;” and

· Amends its existing LEA plan to describe the data on which it relied to identify needs that will be addressed using the funds made available by the waiver and evidence that supports the strategies it intends to use to address those needs.

The SBE and CDE believe that exempting specific provisions of Section 1116(b) and (c) from the state-defined waiver request is warranted to further the goals and outcomes of the ESEA. In exempting the following sections from the waiver request, the SEA and LEAs must continue to comply with the following sections:
Michael Yudin, Acting Assistant Secretary
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· Section 1116(b)(13) of the ESEA permits a child who transferred to another school, as a result of the child’s home school being identified for improvement, to remain in that school until the child has completed the highest grade in that school. However, with a waiver of the provisions of Section 1116(b) of the ESEA, the LEA’s obligation to provide transportation for that child extends only to the end of the current school year although the student could choose to remain at that school, if he/she so desired, until the child has completed the highest grade in that school.
· Section 1116(c)(1) of the ESEA allows the SEA to annually review the LEAs’ progress toward AYP and ensure LEAs continue to implement sections 1117 (School Support and Recognition), 1118 (Parental Involvement), and 1119 (Qualifications for Teachers and 
Paraprofessionals) of the ESEA and requires the SEA to continue to publicize and disseminate to the LEAs, parents/guardians, staff, students and the community disaggregated results.

· Section 1116(c)(2) of the ESEA allows the SEA to continue to reward LEAs that exceed AYP progress as defined in the state plan.

· Section 1116(c)(4) of the ESEA allows the SEA to choose to review the progress of only the students in such schools who are served, or are eligible for services in Targeted Assistance Schools (TAS), if it so desires.

Prior to submitting this waiver request, California will provide all LEAs in the State with notice and a reasonable opportunity to comment on this request. The specific notice posting on the California Department of Education Web site located at http://www.cde.ca.gov/ is provided in Enclosure 2. Copies of all comments that California received from LEAs in response to this notice are attached hereto. California has provided notice and information regarding this state-defined waiver request to the public in the manner in which California customarily provides such notice and information to the public.
If you have questions regarding this request, please contact Deborah V.H. Sigman, Deputy Superintendent, District, School, and Innovation Branch, by phone at 916-319-0812 or by e-mail at dsigman@cde.ca.gov.

We are hopeful that Secretary Duncan will acknowledge the unique circumstances in states across the nation and consider a variety of approaches to seeking relief from NCLB, including state-defined waivers such as this one and waivers for individual LEAs or schools through LEAs that apply directly to the U.S. Department of Education. 
Sincerely,

Tom Torlakson


Michael W. Kirst

State Superintendent of Public Instruction
President
California Department of Education

California State Board of Education

TT/MK:fl

Enclosures
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Standard Criteria for Annual Measurable Objectives (AMOs) for
2012–13 Adequate Yearly Progress (AYP)

	Standard Schools

and Local Educational Agencies (LEAs)
	Percent Proficient or Above on the California Standards Test, California High School Exit Exam, California Modified Assessment, and California Alternate Performance Assessment for 2011–12

	
	English-Language Arts
	Mathematics

	Schools
	2012–13
	2012–13

	· Elementary and Middle Schools
	89.2
	89.5

	· High Schools
	88.9
	88.7

	LEAs

	· Elementary School Districts
	89.2
	89.5

	· High School Districts

(with grade levels 9–12)
	88.9
	88.7

	· Unified School Districts

· High School Districts
· County Offices of Education (with grade levels 2–8 and 9–12)

· Elementary School Districts
	89.0
	89.1

	These criteria apply to schools or LEAs that have at least 100 students with valid scores or to numerically significant subgroups that have at least 50 students with valid scores. Different criteria are applied to small schools, LEAs, or subgroups in AYP calculations. Small schools and LEAs with fewer than 100 valid scores have adjusted AMOs to account for the small number of test scores—the AMOs are adjusted using a confidence interval methodology. Small subgroups are those with between 50 to 99 valid scores. AMO criteria for small subgroups are the same as the targets listed above but are only applied if the school or LEA has at least 100 valid scores. Subgroups with fewer than 50 valid scores have no AMO criteria.
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Standard Criteria for Annual Measurable Objectives (AMOs) for
2013–14 Adequate Yearly Progress (AYP)

	Standard Schools

and Local Educational Agencies (LEAs)
	Percent Proficient or Above on the California Standards Test, California High School Exit Exam, California Modified Assessment, and California Alternate Performance Assessment for 2012–13

	
	English-Language Arts
	Mathematics

	Schools
	2013–14
	2013–14

	· Elementary and Middle Schools
	100.0
	100.0

	· High Schools
	100.0
	100.0

	LEAs

	· Elementary School Districts
	100.0
	100.0

	· High School Districts (with grade levels 9–12)
	100.0
	100.0

	· Unified School Districts

· High School Districts
· County Offices of Education (with grade levels 2–8 and 9–12)

· Elementary School Districts
	100.0
	100.0

	These criteria apply to schools or LEAs that have at least 100 students with valid scores or to numerically significant subgroups that have at least 50 students with valid scores. Different criteria are applied to small schools, LEAs, or subgroups in AYP calculations. Small schools and LEAs with fewer than 100 valid scores have adjusted AMOs to account for the small number of test scores—the AMOs are adjusted using a confidence interval methodology. Small subgroups are those with between 50 to 99 valid scores. AMO criteria for small subgroups are the same as the targets listed above but are only applied if the school or LEA has at least 100 valid scores. Subgroups with fewer than 50 valid scores have no AMO criteria.


Enclosure 2

Page 1 of 1

[image: image4.png]


[image: image5.png]



	CALIFORNIA DEPARTMENT OF EDUCATION

TOM TORLAKSON, State Superintendent of Public Instruction
	CALIFORNIA STATE BOARD OF EDUCATION

MICHAEL W. KIRST, President

	916-319-0800
	1430 N Street   Sacramento, CA 95814-5901
	916-319-0827


DRAFTMarch 12, 2012
NOTICE OF REQUEST TO WAIVE SECTION 1116(b) AND (c) OF THE ELEMENTARY AND SECONDARY EDUCATION ACT
Request for comment on California requesting the U.S. Department of Education to waive subsection 1116(b) and (c) of the Elementary and Secondary Education Act (ESEA) for the 2012–13 and 2013–14 academic years.
Notice is hereby given that California will request the U.S. Department of Education (ED) to waive the ESEA subsection 1116(b) and (c) with the exceptions of 1116(b)(13); 1116(c)(1); and 1116(c)(2) and 1116(c)(4). ESEA subsection 1116(b) and (c) mandate identification of improvement for schools and local educational agencies (LEAs) that do not meet the Adequate Yearly Progress (AYP) criteria for two consecutive years and require specific sanctions of the identified schools and LEAs while they are identified for improvement, corrective actions, or restructuring. The specific sanctions include professional development, school-choice transportation, and supplemental educational services.

The purpose of this public notice is to notify you of the opportunity to submit written comment on the request to the ED to waive both the mandate for identification of improvement and the subsequent required sanctions including professional development, school-choice transportation and supplemental educational services.

All comments regarding the request for waiver must be submitted to Jeff Breshears, Administrator I, Title I Policy and Program Guidance Office, by e-mail at TitleI@cde.ca.gov by noon on Thursday, March 23, 2012.

The waiver request can be reviewed on the SBE Public Notices Web page at http://www.cde.ca.gov/be/pn/pn/.
Status Report on Implementation of Required Elements of the Federal ESEA Waiver Package 
	Requirements
	Required Implementation Activities
	Policy/Legislation
	SEA Implementation Status
	Required Activities
	Legislation, SBE Policy, and Revenues Needed

	Activities Completed or Underway
	Activities Requiring Legislation, State Board of Education Policies, and/or Funding

	1.A Adopt college- and career-ready (CCR) standards in at least reading/language arts and mathematics no later than 2013–14.
	Completed;
Option A selected.
	The State Board of Education (SBE) adopted Common Core State Standards (CCSS) in August 2010.
	The California Department of Education (CDE) provided the SBE with draft plan on implementation activities.
	Adopt CCR English language arts anchor standards.
	Legislation is needed to amend California Education Code (EC) Section 60200 to allow adoption of English-language Arts (ELA) anchor standards.

	1.B Transition to and implement CCR standards no later than the 2013−14 school year.
	See CCSS Implementation Plan.
	
	CDE developing implementation plan with local educational agency (LEA) input on LEA implementation priorities.
	CCSS transition plan must ensure that English learners (ELs), students with disabilities and low- achieving students gain access to and learn content aligned with the CCSS standards.
	CCSS transition plan will need to be funded and accelerated to implement no later than 2013–14, ensuring that English learners, students with disabilities and low-achieving students gain access to and learn content aligned with the standards. LEAs may need $2000 per teacher for 80 hours of professional development on CCSS at a potential cost of $1.2 million.

	
	Prepare Title I Supplemental Materials to Achieve CCSS Alignment (“bridge” materials).
	Senate Bill 140 enrolled 10/8/11.
	In development: review of materials is scheduled for fall 2012; materials will be available in 2013.
	Plan to train all teachers to transition to CCSS curriculum.
	$237 million: Resources not available to provide CCSS transition materials for all teachers.

	
	CCSS Mathematics Framework and Instructional Materials.
	Assembly Bill 250 enrolled 10/18/11.
	2012: SBE appoints Curriculum Framework and Evaluation Criteria Committee (CCFC).

2013: CDE sponsors two 60-day public reviews of Framework.

2013: SBE adopts Framework.
2016: Mathematics adoptions in classrooms.
	Accelerated adoption of new mathematics instructional materials.
	Legislation and funding needed to accelerate the adoption; $465 Million estimated need to provide 6.2 million students with instructional materials worth an estimated $75.per student.

	
	CCSS ELA/English Language Development (ELD) Framework and Instructional Materials.
	Assembly Bill 250 states that ELD standards are included in new ELA/ELD framework and instructional materials.
	2012: SBE appoints CFCC.

2013–14: CDE sponsors two 60-day public reviews of Framework.

2014: SBE adopts Framework.

2018: English language arts adoptions in classrooms.
	Amend EC Section 60200.7 and EC Section 60200 (i) to allow the SBE to adopt ELA Anchor Standards.
	Legislation and funding to accelerate the adoption of new ELA instructional materials; estimated $775 million needed to provide 6.2 million students with instructional materials worth an estimated $125 per student.

	
	Create Common Core Professional Learning Modules.
	Assembly Bill 250 enrolled 10/8/11.
	The CDE has begun a process to develop a professional development training system to support teachers and administrators in delivering curriculum and instruction aligned to the state’s common core academic content standards, but no modules have been developed. Ten modules are on target for completion by September 2013.
	Not clear that modules will be able to address learning needs of ELs, students with disabilities, and low-achieving students by fall of 2013.
	None needed. Modules will appear online. Local assistance resources may be needed to support local professional development.

	Adopt English language proficiency (ELP) standards that correspond to the state’s college and career ready standards no later than 2013–14.
	ELP standards will be developed and SBE will act in fall 2012.
	Senate Bill 140 enrolled 10/8/11.
	State Superintendent of Public Instruction convenes panel of experts April-June, 2012; 30-day review of draft (July); 2 public hearings (July/Aug); ELD draft standards presented to SBE August 31; SBE action in September or November 2012.
	Review Guidance anticipates that EL access to ELP standards and CCSS will be on the same schedule as for all students.
	Revenues needed for development of standards and associated professional development. Amounts include: $200,000 (development), $1,200,000 (adoption), $200,000 (professional development modules), and $100,000 for CDE Press editing and publications of new standards.

	Develop and administer English language proficiency assessments consistent with the requirements in sections 1111, 3113, and 3122 of the ESEA.
	Federal and state law require LEAs to administer an assessment to students in kindergarten and grades one through twelve (K–12) whose primary language is not English to identify students with limited English proficiency, determine the level of English proficiency of those students and assess the progress of these students in acquiring skills in listening, speaking, reading, and writing in English.
	Title III of ESEA and EC sections 313 and 60810 through 60812 define CELDT testing requirements.
	Continue current assessment activities until standards are adopted as described above. Then, begin the process of aligning the California English Language Development Test (CELDT) to the new ELP standards.
	Necessary assessment activities include: (1) Develop test blueprints; (2) Analyze items and structure of the CELDT to ensure alignment to new ELP standards; (3) Develop new items based on the new ELD standards; (4) Conduct content, bias and sensitivity reviews; and (5) Pilot test and field test new items within the annual administration.
	Revenues will be needed to support ELP assessments to measure ELP standards and ensure that EL students are assessed on ELP standards and CCSS no later than 2014–15.

	1.C Develop and administer annual, statewide, aligned, high-quality assessments that measure student growth and are aligned to CCR standards in reading/language arts and mathematics no later than the 2014−15 school year, including assessments for students with significant cognitive disabilities.
	Option C being selected.

Assessments being developed as part of California’s work in the SMARTER Balanced Assessment Consortium.
	Assembly Bill 250 enrolled 10/8/2011.
	2012–13: Item writing and review activities completed (summative and interim).

2013: Pilot testing of assessments conducted.
	2013–14: Field testing of summative assessments administered.

2014: Preliminary summative standards proposed and other policy definitions adopted.

2015: Final summative achievement standards verified and operational summative assessments administered.
	Smarter Balanced Assessment costs will be offset by revisions in the Standardized Testing and Reporting (STAR) Contract, although an increased testing cost of $5 million is anticipated for computer-based assessment. Legislation may potentially be needed.

	Annually report to the public on college-going and college credit accumulation rates for all students and subgroups of students in each LEA and each public high school in the state.
	College-going and college credit accumulation rates to be posted annually.
	California Postsecondary Education Commission (CPEC) assisted with initial process. Because CPEC was eliminated, the CDE has submitted a Budget Change Proposal to support this activity for the next three years ($134,000 annually).
	Data initially posted in September 2011 to meet federal deadline.
	State Educational Agency (SEA) provides assurance that it will annually report the required data to the public.
	To be determined.

	2.A Develop and implement a state-based system of differentiated recognition, accountability, and support no later than 2012–13.
	Convene stakeholders and technical design group to provide input on proposed system.
	Legislation needed to change current EC to eliminate language defining current system; new legislation to define new system.
	Work not yet begun on differentiated recognition, accountability, and support system.
	Develop and adopt differentiated recognition, accountability, and support system and the SEA’s plan for implementation.

SEA administers pilot assessments in   2013–14.
	State’s estimated development cost using current system growth model is $3.5 million with an annual cost of $250,000 to print and distribute teacher reports on growth. Anticipate annual cost to integrate graduation rates, develop and print individual teacher reports.
Will require legislation and SBE actions.

	2.B Set ambitious but achievable annual measureable objectives (AMOs).
	Current accountability system defined in Accountability Workbook Web document at http://www.cde.ca.gov/ta/ac/ay/documents/workbook030711.doc.
	
	Work not yet begun on new differentiated recognition, accountability, and support system.
	Request includes proposed new AMOs and justification; initial implementation with 2011–12 assessment results.
SEA develops growth model to enable measurement of individual student progress over time.
	Legislation needed to amend EC Article 2 Section 52051 and following on Public School Performance Accountability Program if state elects to align the two accountability systems. However, we can keep both systems and apply for the waiver, if so desired.

	2.C Annually identify and recognize or reward highest performing and high progress Title I schools.
	Currently identify schools under the Title I Academic Achieving Schools Program.
	See 2.A.
	Work not yet begun on differentiated recognition, accountability, and support system.
	High performing and high progress schools will be included in the accountability and support system and may include recognition by senior state officials, press releases to local media outlets and/or access to special professional development opportunities.
	Potentially minimal cost of rewards; funding source to be identified if financial rewards are included.

	2.D Implement school interventions consistent with School Improvement turnaround principles in priority schools.
	See 2.A.
	See 2.A.
	Work not yet begun on differentiated recognition, accountability, and support system.
	Request includes proposed new AMOs and justification; initial implementation with 2011–12 assessment results.
SEA develops growth model to enable measurement of individual student progress over time.
	Legislation may be needed to define specific interventions and delivery support system. However, schools can be identified without new legislation.

	2.E Implement interventions in focus schools.
	See 2.A.
	See 2.A.
	Work not yet begun on differentiated recognition, accountability, and support system.
	SEA makes public its list of priority schools in 2011–12 and implements interventions.

Five percent of the lowest performing schools identified; LEAs implement interventions aligned with turnaround principles in each of these schools for a minimum of three years.
	Legislation may be needed to define specific interventions and delivery support system. However, schools can be identified without new legislation.

	2.F Provide Incentives and Support for Other Title I Schools.
	See 2.A.
	See 2.A.
	Work not yet begun on differentiated recognition, accountability, and support system.
	Request includes SEA process to provide incentives and supports for other Title I schools.
	EC Article 3 defining under- performing schools and interventions in Program Improvement (PI) schools and districts may need to be amended. However, we can work with the system we have now, although LEAs and support providers may need direction on priority for receiving support absent PI.

	2.G Build SEA, LEA, and School Capacity to Improve Student Learning.
	The Statewide System of School Support, codified in both federal and state law, includes the CDE, California Comprehensive Centers, and a Consortium of County Offices of Education organized in eleven regions as a Regional System of District and School Support. Service priority is given to districts with advancing PI schools, other PI schools, and Title I schools in priority order.
	Section 1117 of the ESEA: EC Section 52059.
	CDE and County Offices of Education leadership (Curriculum and Instruction Steering Committee [CISC]) refining definition of foundational work of current Regional System of District and School Support.

SEA Plan to develop CCSS professional development modules underway.
	SEA needs to define a process for building SEA, LEA and school capacity to improve student achievement through monitoring and technical assistance, holding LEAs accountable for improving student performance and ensuring sufficient support for implementation of interventions in priority schools, focus schools and other identified schools.
	EC Section 52059 to be amended to redefine the role of the statewide system of school support, identifying funding for entities to be funded under this section.

Legislation may potentially be needed and will likely also require SBE action.

	Report to the public lists of reward schools, priority schools, and focus schools at the same time the SEA is approved to implement the flexibility and annually thereafter, it will publicly recognize its reward schools.
	See 2.A.
	See 2.A.
	Work not yet begun on reporting mechanisms for differentiated school status.
	Depending on the differentiated accountability system model adopted in a potential waiver, current data may be used for this activity.
	

	3.A Develop and adopt guidelines for local teacher and principal evaluation and support systems.
	Current law, EC Section 44660, requires LEAs to develop and adopt objective evaluation and assessment guidelines to evaluate the performance of certificated employees.
	Assembly Bill 5 (Fuentes) proposed in 2011 would repeal current law and require each LEA to implement a fair, transparent and rigorous evaluation system based on a uniform standard for certificated employees, including the implementation of an instructional support system.
	Work on educator evaluation and support system legislation to be pursued in 2012–13.
	Develop principles for a teacher and principal evaluation system that includes information about student achievement and growth by the end of the 2011–12 school year. LEAs pilot implementation of evaluation and support system in 2013–14.
	Legislation, SBE policy, and funding needed to implement new certificated employee evaluation system for implementation in all LEAs.

	3.B Ensure LEAs implement teacher and principal evaluation and support systems.
	Individual LEAs have negotiated agreements about teacher evaluation and support.
	Stull Act (Assembly Bill 293 [Stull/1971]) requires that each LEA establish its own objective system of evaluation for the annual appraisal of probationary and biennial appraisal of all other teachers.
	Work on educator evaluation and support system to be continued legislatively in 2012–13.
	Request includes a plan to develop guidelines for evaluation and support system, process for ensuring LEA implementation and assurance that SEA has provided student growth data to teachers or will do so by the deadline required under the State Fiscal Stabilization Fund (SFSF).
	Legislation, SBE policy and funding needed to ensure implementation of new certificated employee evaluation system meeting state guidelines.

	Provide student growth data on current students and students taught in the previous year to teachers of reading/language arts and mathematics in grades in which the state administers assessments in those subjects in a manner that is timely and informs instructional programs, or will do so no later than the deadline required under the SFSF.
	SEA not currently providing growth data for ELA and math.
	Assembly Bill 1130 (Solorio/2009) requires the use of cohort growth measures in accountability systems and intervention determinations.
	Pending legislation and/or further policy decisions.
	SEA provides student growth data to teachers.
	If the student growth measure is to be used for the state accountability system as well as the federal system, additional legislation for its use is needed, as well as funding for training of LEAs in use of system.

	Evaluate and revise administrative requirements to reduce duplication and unnecessary burden on LEAs and schools.
	Promote good data management practices to minimize reporting burden.
Develop a statewide longitudinal pupil data system to provide school districts and the State Department of Education access to data necessary to comply with federal reporting requirements.
	Assembly Bill 110 (2005) and Senate Bill 1453 (2001).
	Established formal data management division, policies, and practices. Developed CDE Data Resource Guide Search Web page at http://inet2.cde.ca.gov/Dataresourceguide/.
Developed the California Longitudinal Pupil Achievement Data System (CALPADS) which provides a central, authoritative, flexible system for meeting state and federal data requirements. See CDE CALPADS Web page at http://www.cde.ca.gov/ds/sp/cl/.
Through use of CALPADS, eliminated some duplicative data collections which also increased data quality.
	SEA assures it will review and evaluate state level administrative requirements and adjust appropriately in order to reduce duplication and unnecessary burden on LEAs and schools.
	To be determined.

	Waiver of poverty threshold for priority and focus schools to operate a school wide program.
	State currently implements statewide process to identify and provide authorization to LEAs to fund school-wide schools.
	None needed.
	No change in current implementation activity pending decision to file for ESEA waiver.
	LEAs must be noticed of waiver authority to operate a school-wide program in priority and focus schools based on the needs of students in the school.
	SBE policy required.

	Waiver providing flexibility for rural LEAs.
	Current Rural Education Achievement Program assists rural LEAs in using federal resources more effectively. Requirements are included in an April 8, 2011, letter to LEAs Web document at http://www.cde.ca.gov/fg/aa/rp/reapcert09.asp.
	None needed.
	No change in current implementation activity pending decision to file for ESEA waiver.
	LEAs that receive Small, Rural School Achievement Program or Rural and Low-Income School Program funds may use these funds for any authorized purpose regardless of their adequate yearly progress status.
	SBE policy required.

	Waiver of limits on transferability of funds and requirements to report transfers prior to transferring funds.
	An LEA (except an LEA identified for PI under Section 1116[c] or corrective action under Section 1116[c] [9]) may transfer up to 50 percent of the funds of any of the programs listed, with some restrictions.
	These limits are monitored through error checks embedded in the Consolidated Application.
	Title VI, Section 6123 of the ESEA describes implementation activity to date.
	Transferability of funding to be implemented pending waiver authorization.
	State legislation and SBE policy required after a waiver is granted to define new transferability of funds requirements.

	Waiver for flexibility to support school improvement.
	SEA implementing School Improvement as prescribed by federal law and SBE policy.
	
	No change in current implementation activity pending decision to file for ESEA waiver.
	SEA signs assurance that it will allocate Section 1003(a) of the ESEA funds to any LEA in order to serve focus and priority schools if the SEA determines such schools are most in need of additional support.
	SBE Policy required after priority and focus schools are identified and interventions defined.

	Waiver regarding Highly Qualified Teacher (HQT) Improvement Plan.
	If an SEA determines that an LEA has failed to meet the requirements as described in section 1119(a)(2) and has failed to meet AYP as described in section 1111(b)(2)(B) for three consecutive years, the SEA shall enter into an agreement on the use of the LEA’s funds under this part. (Compliance Monitoring, Intervention, and Sanctions [CMIS], Level C).
	Section 1119(a) (2) of the ESEA requires the SEA to develop a plan to ensure that all teachers teaching core academic subject are highly qualified.
	No change in current implementation activity pending decision to file for SEA waiver.
	None defined. LEA and SEA provided relief from implementing required HQT plans or agreements regarding the use of funds and need not provide technical assistance to LEAs in implementing their plans.
	SBE policy changes needed to eliminate CMIS and adopt any new policies for teacher qualification.
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