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	SUBJECT

Environmental Effect of the Proposed Unification of the Santa Paula Union High School District and the Santa Paula Elementary School District in Ventura County.
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SUMMARY OF THE ISSUE(S)

A California Department of Education (CDE) analysis of a proposal to unify the Santa Paula Union High School District (UHSD) and the Santa Paula Elementary School District (ESD) is on the current agenda. That item proposes the consolidation of the high school district with one of its component elementary school districts. The California State Board of Education (SBE) excluded Santa Paula UHSD’s three remaining component elementary school districts from the unification at its July 2010 meeting. The SBE must take action to comply with California Environmental Quality Act (CEQA) requirements before it can approve the unification, if it chooses to do so. 

The SBE is the lead agency for all aspects of school district unifications, including reviewing potential impacts on the environment in accordance with CEQA. The first activity of the review is to determine whether the reorganization is a CEQA project (Attachment 1). The California Public Resources Code (PRC), Section 21065, defines project in pertinent part as “an activity which may cause either a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the environment.” Further, the California Code of Regulations, Title14 (14 CCR) Section 15378(b)(5), states that “organizational or administrative activities of governments that will not result in direct or indirect physical changes in the environment” are not projects under CEQA. 

If the unification is approved by voters, existing school sites in the districts will continue to serve the same student populations. No students will be required to change schools and no new classrooms, nor modification of any facilities, will be required to serve the current students. Thus, the CDE has determined that the proposed unification will not result in direct or reasonably foreseeable indirect physical changes in the environment. 

If the SBE determines that the proposed unification (which essentially is a change in legal entities within a specified geographical area) is not a CEQA project, no further action is required under CEQA (Attachment 1).
RECOMMENDATION
The CDE recommends that the SBE determine that the proposed unification of the Santa Paula UHSD and the Santa Paula ESD is not a project under CEQA as defined in PRC Section 21065 and 14 CCR Section 15378(b)(5).
BRIEF HISTORY OF KEY ISSUES

In Fullerton Joint Union High School District v. State Board of Education (1982), 32 C. 3d 779, 187 Cal. Rptr. 398, the Supreme Court held that reorganization of school district boundaries may be a project within the scope and meaning of CEQA and that the SBE, as the state agency making the ultimate decision prior to the election for the formation of a new school district, is the lead agency. As the lead agency, the SBE is required to consider the effect of a proposed reorganization on the environment prior to approving such reorganization.
First, the public agency (SBE) determines whether an activity is a CEQA “project,” which dictates the next steps of the process. If the SBE determines the reorganization is not a project (as previously described), no further action is required under CEQA, and the SBE may approve the reorganization if it determines it has merit.
If it is determined that an activity is a project—generally a reorganization that will require construction of a new school or movement of staff or students—there are three basic components for complying with CEQA (PRC Section 21000 et seq.). First, the lead agency must determine if the reorganization is exempt from CEQA. Second, if the project is not exempt, the lead agency must conduct an initial study to determine whether the proposed project (i.e., reorganization) may have a significant impact on the environment. Third, the lead agency files a negative declaration of environmental impact or completes an environmental impact report depending on the findings of the initial study.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
The SBE has not previously considered this specific item. However, the SBE at its January 2008 meeting determined a similar consolidation of two districts—Hamilton UHSD and Hamilton Union ESD in Glenn County—was not a CEQA project (Item 30). Subsequently, at that same meeting, the SBE approved the Hamilton unification proposal (Item 31).
FISCAL ANALYSIS (AS APPROPRIATE)
There is no fiscal effect in determining the proposed unification is not a project under CEQA.

On the other hand, if the SBE determines the reorganization is a project under CEQA, it will not be able to approve the reorganization if it determines the proposal has merit prior to taking actions to comply with CEQA. Those actions could result in significant financial costs depending on the level and type of environmental effects identified, and may include the following:

· A contract with the California Department of General Services to oversee the CEQA process.

· A contract with an environmental consultant for the initial study.

· An environmental impact report or negative declaration, depending on the findings of the initial study.

The SBE may charge and collect reasonable fees for the costs associated with the environmental studies from the persons or entities proposing the project (14 CCR, Section 15045).
The SBE also has the option, if it determines the proposed unification is a project, of delaying action on the proposal pending local completion of the environmental review, with costs borne solely by a local agency. 

ATTACHMENT(S)
Attachment 1: CEQA Process Flow Chart (1 page)
Attachment 2: Referenced Statutes and Regulations (2 pages)

California Natural Resources Agency
[image: image1.png]ot project

Projct s minetaial
No possibl significant fect
Statutory sxempton
Catogerical sxemption

publc Agency
determines fhe

Publcagency evalustos project
10 datarine e s 8 poas ity
ht the project mey have s
cigniicantoioc o anvironment

Possibla signtican oftct

CEQA Process Flow Chart

Detormination of lesd agency where
moro than ono pubic agancy s
“rvaived

RESPONSIBLE AGENCY LEAD AGENCY.

Load agoncy proparos nftl study

Load agoney sonds Notco of
Prosaraion o rosponeibs sgoncy

Noticoof Exempion Mo futho action
nay boTied roquired undor GEQA

Negative Deckration

Load ageney flosNotico of
Compltion and gives pubic noico
ot svaiabily of daf E1R

o crat e o
Nogaivs Docaration

Public Aoview period

Lead agency prepares inal
ER ncluding responses 1o
Comments on draf £l

Consideration and spprovalof
final 7 by docion making body

Deciaion maling body
Conaiders inal £ o
Regatie Daciaration

propared b 1a0d sgorcy

Findings on fessiniity

of recuing o avoing Fincings on fasibity of
signicant ronmenil rodicing orsvokding sgnicant
heets ndronmentalsiocts

[ Dacieion onprofec
Stata Agencies Local Agencios

Flle Notio of
Setermington
i Offizeof

Local Agoncies

Stats Agonci

il Notice of

Getemination

i ifcs ot
Planning s
Rosoarch

il Notice of

Setarmiation

i Gounty
Cerk

FlloNotio of

Beterminaton

i County
e

Planning s
essareh

Load Agency givos pubic
Totice o salabiiy
of Negative Deciraton

Public Review Period

Consideration and spprovsl
1 Nogative Declration
by deciton making body





Source: http://www.ceres.ca.gov/ceqa/flowchart/
The CEQA Process Flowchart was created under the direction of the Resources Agency's General Counsel and through the assistance of the McGeorge School of Law Clinical Program.

Referenced Statutes and Regulations
Public Resources Code Section 21065:
"Project" means an activity which may cause either a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the environment, and which is any of the following:
(a) An activity directly undertaken by any public agency.
(b) An activity undertaken by a person which is supported, in whole or in part, through contracts, grants, subsidies, loans, or other forms of assistance from one or more public agencies.
(c) An activity that involves the issuance to a person of a lease, permit, license, certificate, or other entitlement for use by one or more public  agencies.

California Code of Regulations, Title 14 
Section 15045:
(a) For a project to be carried out by any person or entity other than the lead agency, the lead agency may charge and collect a reasonable fee from the person or entity proposing the project in order to recover the estimated costs incurred in preparing environmental documents and for procedures necessary to comply with CEQA on the project. Litigation expenses, costs and fees incurred in actions alleging noncompliance with CEQA are not recoverable under this section.

(b) Public agencies may charge and collect a reasonable fee from members of the public for a copy of an environmental document not to exceed the actual cost of reproducing a copy.

Section 15378:
(a) "Project" means the whole of an action, which has a potential for resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the environment, and that is any of the following: 
1) An activity directly undertaken by any public agency including but not limited to public works construction and related activities clearing or grading of land, improvements to existing public structures, enactment and amendment of zoning ordinances, and the adoption and amendment of local General Plans or elements thereof pursuant to Government Code Sections 65100-65700. 
2) An activity undertaken by a person which is supported in whole or in part through public agency contracts, grants, subsidies, loans, or other forms of assistance from one or more public agencies.
3) An activity involving the issuance to a person of a lease, permit, license, certificate, or other entitlement for use by one or more public agencies. 
(b) Project does not include: 
1) Proposals for legislation to be enacted by the State Legislature; 
2) Continuing administrative or maintenance activities, such as purchases for supplies, personnel-related actions, general policy and procedure making (except as they are applied to specific instances covered above);
3) The submittal of proposals to a vote of the people of the state or of a particular community that does not involve a public agency sponsored initiative. (Stein v. City of Santa Monica (1980) 110 Cal.App.3d 458; Friends of Sierra Madre v. City of Sierra Madre (2001) 25 Cal.4th 165);  
4) The creation of government funding mechanisms or other government fiscal activities which do not involve any commitment to any specific project which may result in a potentially significant physical impact on the environment.
5) Organizational or administrative activities of governments that will not result in direct or indirect physical changes in the environment. 
(c) The term "project" refers to the activity which is being approved and which may be subject to several discretionary approvals by governmental agencies. The term "project" does not mean each separate governmental approval. 
(d) Where the Lead Agency could describe the project as either the adoption of a particular regulation under subdivision (a)(1) or as a development proposal which will be subject to several governmental approvals under subdivisions (a)(2) or (a)(3), the Lead Agency shall describe the project as the development proposal for the purpose of environmental analysis. This approach will implement the Lead Agency principle as described in Article 4. 
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