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CALIFORNIA STATE BOARD OF EDUCATION
may 2012 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Albert Einstein Academy for Letters, Arts, and Sciences under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5(c), the audit penalty for offering less instructional time in the 2010–11 fiscal year for students in grade nine (shortfall of 7,824 minutes).

Waiver Number: 155-2-2012
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the waiver request on the following conditions:

Albert Einstein Academy for Letters, Arts, and Sciences maintains instructional minutes at a minimum of the amount required by law plus 7,824 minutes in grade nine in both school years 2012–13 and 2013–14.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. California Education Code (EC) Section 46206 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the minutes were lost, maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time. 

	SUMMARY OF KEY ISSUES


During an audit of instructional minutes for 2010–11 it was discovered that Albert Einstein Academy for Letters, Arts, and Sciences failed to offer the required number of minutes for grade nine. The shortage occurred because one teacher in grades seven through nine did not have a valid credential to teach core subjects. The disallowed minutes were deducted from the total offered which caused grade nine to have a deficit of 7,824 minutes.
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	SUMMARY OF KEY ISSUES (Cont.)


Albert Einstein Academy for Letters, Arts, and Sciences is using school years 2012–13 and 2013–14 to make up the shortfall of instructional minutes. Due to the flexibility offered by EC Section 46201.2 the minimum number of required annual instructional minutes in grade nine for charter schools are 62,949 through 2014–15. 

This waiver request was approved at the Albert Einstein Academy for Letters, Arts, and Sciences governing board meeting on October 17, 2011.

CDE recommends approval of this waiver as long as the Albert Einstein Academy for Letters, Arts, and Sciences maintains increased instructional minutes for grade nine of at least the amount required by law plus 7,824 for a period of two years beginning in 2012–13 through 2013–14. The charter school must also report the annual instructional minutes it offered for grade nine in its annual audit report. 
Demographic Information: Albert Einstein Academy for Letters, Arts, and Sciences Charter School has a student population of 176 and is located in an urban city in Los Angeles County.

Authority for Waiver: EC Section 47612.6(a)

Period of request: September 1, 2010 to June 10, 2011 

Period Recommended: September 1, 2010 to June 10, 2011 

Local board approval date(s): October 17, 2011

Bargaining unit(s) consulted on date(s): Albert Einstein Academy for Letters, Arts, and Sciences does not participate in collective bargaining.

Name of bargaining unit/representative(s) consulted: Albert Einstein Academy for Letters, Arts, and Sciences does not participate in collective bargaining.

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose): Albert Einstein Academy for Letters, Arts, and Sciences does not participate in collective bargaining.

Comments (if appropriate):

Advisory committee(s) consulted: The charter school does not have an advisory committee. The executive board approved the waiver request October 17, 2011.   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Advisory committee(s) consulted: The charter school does not have an advisory committee. The executive board approved the waiver request October 17, 2011.   
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	FISCAL ANALYSIS (AS APPROPRIATE)


2010–11 penalty amount of $21,062.57 is calculated as follows:

25.83 Average Daily Attendance (ADA) for affected students in grade nine multiplied by $6,560 (base revenue limit) is equal to $169,449.45. 

A 7,824 shortfall of instructional minutes divided by the 62,949 minute requirement is equal to 12.43 percent of minutes not offered.

$169,449.45 multiplied by 12.43 percent is equal to a $21,062.57 penalty if this waiver is not approved.

	ATTACHMENT(S)


Attachment 1:
 Albert Einstein Academy for Letters, Arts, and Sciences Charter School 
                        Specific Waiver Request 15-2-2012 (1 page). (Original waiver request is

                        Signed and on file in the Waiver Office.)

 155-2-2012                                                    Attachment 1
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CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST

Charter Schools 

CSIMR-1 (Rev. 10-2-2009)  http://www.cde.ca.gov/re/lr/wr/ 

Instructional Minute Requirements  


Waiver of Audit Penalty
Send Original plus one copy to: 






Waiver Office, California Department of Education                      Send electronic copy in Word and

1430 N Street, Suite 5602                                                            back-up material to: waiver@cde.ca.gov
Sacramento, CA 95814

	
	CD CODE
	

	1
	9
	6
	5
	1
	3
	6

	Local educational agency:

Albert Einstein Academy for Letters, Arts, and  

       Sciences

	Phone contact and Title:

661-702-0755
	Contact person’s e-mail address:Edward.gika@

Ealas.org



	Address:                                        (City)                              (State)                  (ZIP)

28141 Kelly Johnson Pkwy    Santa Clarita     Santa Clarita   91355

                                                                                                                 
	Phone (and extension, if necessary):

661-702-0755  (110)

Fax number: 

	*Period of request:  (month/day/year)

From:   9/1/2010                                              To:  6/10/2011

*NOTE:  Use the fiscal year of the audit finding
	Local board approval date: (Required)

3/17/2010



	LEGAL CRITERIA

	Authority for the waiver:  

Education Code (EC) Section 47612.6.  (a) The State Board of Education may waive fiscal penalties calculated pursuant to subdivision (c) of Section 47612.5 for a charter school that fails to offer the minimum number of instructional minutes required pursuant to subdivision (a) of Section 47612.5 for the fiscal year.

	1. Education Code or California Code of Regulations
Section to be waived:  Education Code (EC) Section 47612.5. (c) A reduction in apportionment made pursuant to subdivision (a) shall be proportional to the magnitude of the exception that causes the reduction. For purposes of paragraph (1) of subdivision (a), for each charter school that fails to offer pupils the minimum number of minutes of instruction specified in that paragraph, the Superintendent shall withhold from the charter school's apportionment for average daily attendance of the affected pupils, by grade level, the sum of that apportionment multiplied by the percentage of the minimum number of minutes of instruction at each grade level that the charter school failed to offer.

	2. Required attachments:

Following is a list of additional documentation to be enclosed with the waiver request.

1. Copy of the final audit finding showing penalty amount and shortage information, and your response to the audit finding. 

2. At least two years worth of proposed bell schedule(s) and school calendar(s) for the required make-up of time, showing all full and partial instructional days, student free days, etc.

3. Explain:

· Why shortage occurred  

· Number of minutes short and what grade levels were affected

· How many grade levels you serve (to be able to follow affected students for two-years)


	Demographic Information:

(District/school/programAEA ____has a student population of __175___ and is located in a  _small city____ (urban, rural, or small city etc.) ___ in ____L. A___ County.

	District or county certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of superintendent or designee:

 Edward Gika
	Title:

Principal


	Date:

3/2/2012



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:


	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:
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