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	SUBJECT

Petition for Renewal of a Charter School Under the Oversight of the State Board of Education: Hold a Public Hearing to Consider Rosie the Riveter Charter High School, which was denied by the Long Beach Unified School District and denied consideration of appeal by the Los Angeles County Office of Education.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE(S)

Rosie the Riveter Charter High School (RRCHS) was a Long Beach Unified School District (LBUSD) authorized charter school, with a five year charter term that expired on June 30, 2012. In school year 2010–11, RRCHS was inactive and did not serve any students. The following school year 2011–12, RRCHS’s enrollment was 32 students in grades nine through twelve. Due to the non-renewal by the LBUSD, RRCHS is not in operation this school year, 2012–13.
On June 18, 2012, the LBUSD voted to deny the renewal petition from RRCHS. On August 7, 2012, the Los Angeles County Office of Education (LACOE) at its regularly scheduled board meeting voted not to hear the appeal of the renewal petition for RRCHS. The RRCHS petitioners submitted an appeal to the State Board of Education (SBE) on August 23, 2012.
Pursuant to California Education Code (EC) sections 47607.5 and 47605(j), the petitioners of a charter school that has been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions.

RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE hold a public hearing to deny the RRCHS renewal petition based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(2), and 47605(b)(5) as well as California Code of Regulations, Title 5 (5 CCR) Section 11967.5 that the petitioners are unlikely to successfully implement the program set forth in the petition.
If the SBE approves the RRCHS renewal petition, the CDE recommends that the SBE incorporate the SBE’s Conditions on Opening and Operation as set forth in 

Attachment 5 of Agenda item 2 on the ACCS October 10, 2012, Meeting Notice for ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct12item02a5.pdf. 

Advisory Commission on Charter Schools Recommendation
The Advisory Commission on Charter Schools (ACCS) considered the RRCHS petition at its October 10, 2012 meeting. The ACCS voted unanimously to accept the CDE recommendation to deny the petition to establish RRCHS charter school under the oversight of the SBE. 
BRIEF HISTORY OF KEY ISSUES
RRCHS proposes to serve students in grades nine through twelve in Long Beach, California, which is located in the southwestern area of Los Angeles County. The targeted population reflects the ethnic, cultural, and economic diversity of the area where the school proposes to operate. 
In considering the RRCHS renewal petition, CDE staff reviewed the following:
· The RRCHS petition, Attachment 3 of Agenda Item 2 on the ACCS October 10, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct12item02a3.pdf.

· RRCHS budget information, Attachment 6 of Agenda Item 2 on the ACCS October 10, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct12item02a6.pdf for a detailed analysis. 

· Educational and demographic data of the schools where pupils would otherwise be required to attend, Attachment 2 of Agenda Item 2 on the ACCS October 10, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct12item03a2.xls. 

· Board agendas, minutes, and findings from the LBUSD and LACOE regarding the denial of the RRCHS renewal petition, along with the petitioners’ responses available as Attachment 4 of Agenda Item 2 on the ACCS October 10, 2012, meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct12item02a4.pdf.

Charter School renewal criteria as set forth in EC Section 47607(b) states that a charter school in operation for four years must meet at least one of four specific criteria. Based on review and analysis, the CDE has determined that RRCHS has met one of the four criteria outlined in EC Section 47607(b) for charter renewal. Refer to Attachment 2, Table 3.
Requirement 1:
Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years.

MET: RRCHS was inactive in the prior year 2010–11; therefore the 2009–10 data was used as the prior year. RRCHS met its API growth target in the 2009–10 school year.
Requirement 2:
Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years.
NOT MET: RRCHS was inactive in the prior year and did not rank in deciles 4 to 10, inclusive, on the API in two of the last three years.

RCRCHS attained an API rank of 1 in school years 2008–2009 and 2009–2010.

RRCHS did not meet this requirement in any year of operation.
Requirement 3: 
Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years.
NOT MET: RRCHS was inactive in the prior year and did not rank 4 to 10, inclusive, on the API for a demographically comparable school in two of the last three years.

RCRCHS attained an API rank of 1 in school years 2008–2009 and 2009–2010.
RRCHS did not meet this requirement in any year of operation.
Requirement 4:
The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.
NOT MET: RRCHS is not at least equal to the academic performance of the public school that the charter school pupils would otherwise be required to attend. Refer to Attachment 2, Table 4. 
In a thorough review and analysis of the charter renewal petition, the CDE finds that the RRCHS charter petitioners are demonstrably unlikely to successfully implement the intended program, and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC Section 47605(b)(5) and 5 CCR Section 11967.5.1. See Attachment 1 of Agenda Item 2 on the ACCS October 10, 2012, Meeting Notice for the ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct12item02.doc. The CDE identifies the RRCHS budget and cash flow reports to be unsustainable. 
The budget information submitted in the RRCHS petition only included the unaudited actuals for fiscal year (FY) 2011-12, which only reflected the year of operation after the temporary inactive status in FY 2010-11. The fiscal outlook/cashflow data for FY 2012-13 and beyond were not provided to the CDE in the petition. However, LBUSD provided to the CDE RRCHS’s multiyear financial budget projections, which was part of the original petition submission to the district. Refer to Attachment 6. The RRCHS budget multiyear projection covers the period from FY 2012-13 through 2016-17. CDE staff reviewed those budget documents when analyzing the petition to determine a recommendation. The CDE finds a lack of fiscal capacity demonstrated by RRCHS in the preparation of its budget multiyear projection. The CDE concludes that the budget is not sustainable and demonstrates the petitioners lack of fiscal capacity to implement the educational program during the proposed five year term of the charter. The CDE identifies the following deficiencies within the petition:

· Revenues

· State revenues: General purpose and categorical block grants for charter schools are funded based on the average daily attendance (ADA). Normally, a school uses its historical ADA/Enrollment ratio as a basis to project future ADA. An acceptable attendance ratio should average between 94 percent and 96 percent. RRCHS is estimating enrollment to grow from 28 to 100 by 2016–17 and projected its attendance ratios for a four-year period after 2012–13 at 90 percent, 84 percent, 76 percent and 75 percent. Further, in the two years prior to being inactive in 2010–11, RRCHS’s ratio was 83 percent and 89 percent. RRCHS’s prior and projected attendance ratios demonstrate a lack of fiscal capacity to control and monitor its attendance, which can have a significant impact on the state revenues for RRCHS.

· Local Revenues: RRCHS projections include $25,000 each year from the non-profit organization, Women In Non-Traditional Employment Roles (WINTER). WINTER oversees RRCHS and has been subsidizing RRCHS. The petition indicates that WINTER is projected to continue its subsidies through 2016–17. However, in the latest available independent audit (fiscal year 2009–10) for WINTER, the auditor issued a going concern disclosure. Generally, a going concern disclosure is issued by an independent auditor if they are concerned that the financial condition of the organization may be under financial stress and that their continued existence may be in jeopardy. WINTER is dependent on successfully obtaining grants and fundraising; hence this source of revenue may not be reliable. 

· Local Revenues: Over 25 percent of RRCHS revenue budget is supported with donations and fundraising. Such revenue sources are considered one-time sources and may have restrictions. In its response to the district’s findings, RRCHS stated that it raised six to seven times the amount budgeted. There was no documentation provided to substantiate or determine the unrestricted nature of these revenues.
· Expenditures 

· Certificated and Classified Salaries: The projected salary cost for the 2012–13 and 2013–14, are the same even though enrollment is projected to increase from 28 to 50. The amount of $126,360 projected for all 
salaries does not include any administrative salaries. However, for the fiscal year 2011–12, RRCHS reported salaries of $264,700. There were no assumptions provided to account for variances or to substantiate the reasonableness of salary costs budgeted and projected. 
· Books and Materials: Although RRCHS projected enrollment increasing from 50 to 100; the amount projected to provide for books and materials was the same, at $5,400 each year. However, for the fiscal year 2011–12, RRCHS reported books and material costs of $125,150. There were no assumptions provided to account for variances or to substantiate the reasonableness of books and material costs budgeted and projected. 

· Rent: The budget or five year projection did not include any rent costs. However, for the fiscal year 2011–12, RRCHS reported rent costs of $97,500. 

· Other Expenses (Object codes 4000–5900): Other Expenses averaged under 14 percent of total expenses for the five years projected. However, for the fiscal year 2011–12, RRCHS reported Other Expenses that represented 49 percent of total expenses. There were no assumptions provided to account for or to substantiate the reasonableness of other non-salary and benefit costs budgeted and projected. 

Based on the analysis, the CDE finds that the proposed financial plan is overly optimistic and unsustainable. The petitioners do not demonstrate the fiscal capacity needed to monitor and/or sustain a budget.

Further, the CDE finds that the RRCHS charter petition does not describe an educational program that is likely to be of educational benefit to the pupils who attend, specifically the English Learner (EL) students and special education students. 
· In comparing RRCHS educational performance, the CDE found the school is outperformed by the surrounding area schools where students would otherwise be required to attend. Refer to Attachment 2, Table 4.
Data tables provided as Attachment 2 reflect information for the school year 2009–10, because RRCHS was inactive in the 2010–11 school year. 

· The English Language Learner (ELL) section is unclear and incomplete.
· The petition does not describe parent involvement, consultation and communication nor (EL) placement and assessment.
· The petition indicates only an English teacher will be required to have Crosscultural, Language, and Academic Development (CLAD) certification. Per EC Section 44253.1, all teachers who teach EL students must have an EL authorization.
· The petition lacks details regarding EL intervention. The petition mentions an English Language Development (ELD) class for struggling EL students but no criteria is provided to define a struggling EL student or the frequency of the intervention class. 
· There is no process identified in the petition for ELL reclassification as required in EC sections 305–306, 310, 313, 48985, 60615, and 5 CCR sections 11301–-11302, and 11308–11309. The petition did not include all four reclassification requirements.
RRCHS makes assurances that it intends to comply with all applicable State and Federal Laws in serving students with disabilities and will provide special education instruction and related services in accordance with the Individuals with Disabilities in Education Improvement Act (IDEA) and EC requirements. However, the petition does not demonstrate that the petitioners understand their responsibilities under the law and how the school intends to meet this responsibility as is required in EC Section 47641. 

Based upon the above deficiencies, the CDE concurs with the LBUSD and the LACOE’s decision to deny the renewal of the RRCHS.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Currently, 33 charter schools operate under SBE authorization as follows:

· Three statewide benefit charters, operating a total of 13 schools

· One countywide benefit charter

· Nineteen charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of these schools to the CDE.

FISCAL ANALYSIS (AS APPROPRIATE)
If approved as a SBE authorized charter school, the CDE would receive approximately one percent of RRCHS’s general purpose apportionment for CDE’s oversight activities. 
However, no additional resources are allocated to the CDE for oversight. The numerous areas of budget deficiencies within the petition present a potential fiscal liability for the CDE.

ATTACHMENT(S)
None
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