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CALIFORNIA STATE BOARD OF EDUCATION
November 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two school districts to waive portions of California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. 
Waiver Numbers: Acton-Agua Dulce Unified School District 28-7-2012
                             Westside Elementary School District 16-7-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval with the following conditions: 

1. Each charter school will operate five tracks; each track will offer a minimum of 175 days. 

2. For each track, each charter school will offer the minimum annual instructional minutes as specified by California Education Code (EC) Section 47612.5.

3. No track will have fewer than 55 percent of its school days completed prior to April 15.

4. Average daily attendance (ADA) will be calculated separately for each track by the method set forth in California Code of Regulations, Title 5 (5 CCR), Section 11960, and then the resulting attendance figures will be totaled. 

5. For each pupil attending more than one track over the course of the fiscal year, including intersessions and supplemental tracks, attendance must be calculated individually by pupil. In that event, the charter school is directed to work with the CDE to determine the appropriate method for configuring individual student’s ADA to ensure that each student does not generate more than one ADA. 

Because the waivers for Acton-Agua Dulce Unified School District and Westside Elementary School District are granted for two consecutive years, EC 33051(b) will apply, and the districts will not be required to reapply annually if information contained in the requests remain current. If the charter schools no longer operate five tracks as requested in the waivers, the districts will need to reapply as the conditions will no longer be current.
	 SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its July 2000 meeting, the State Board of Education (SBE) approved SBE’s EQ Policy #00-05 Charter School ADA: Alternative Calculation Method, available at http://www.cde.ca.gov/re/lr/wr/documents/charterschoolada.doc, which applies to these waiver requests. Many multi-track calendar waivers for charter schools have been approved by the SBE in the past 11 years.

	SUMMARY OF KEY ISSUES


Section 11960(a) of 5 CCR defines regular ADA in a charter school and establishes the calculation for determining ADA. The calculation divides the total number of pupil-days attended by the total number of days school was actually taught. This section also requires a proportional reduction in a charter school's funding for each day less than 175 days if the school operates fewer than 175 days in any fiscal year. (This requirement has been reduced to 170 days by EC Section 46201.2, through the EQ 2014–15 fiscal year.) 
As referenced in the SBE Policy #00-05: 

"Attendance" means the attendance of charter school pupils while engaged in educational activities required of them by their charter schools, on days when school is actually taught in their charter schools. “Regular average daily attendance" shall be computed by dividing a charter school's total number of pupil-days of attendance by the number of calendar days on which school was actually taught in the charter school. For purposes of determining a charter school's total number of pupil-days of attendance, no pupil may generate more than one day of attendance in a calendar day.

A multi-track calendar waiver is typically requested by charter schools that operate on a multi-track, year-round education calendar in order to claim the full ADA. In a multi-track calendar, the total number of days that school is taught may exceed 200 days. However, each track of students is only provided instruction for the number of days in a given track, typically 175 days. Therefore, a waiver is necessary for a multi-track charter school to separately calculate ADA in each track, rather than for the school as a whole.
Acton-Agua Dulce Unified School District is requesting this waiver on behalf of the Assurance Learning Academy Charter School to operate a multi-track year round education calendar with five tracks. The reason for offering a multi-track calendar is that the school will be an Alternative Schools Accountability Model school. The student population, comprised mainly of at-risk students, will benefit from a year round calendar which will help them catch up academically and ensure they get back on the road to earning a high school diploma. The total number of days the school is teaching per year may be as high as 240. However, each track of students will be offered school for a minimum of 175 days of instruction and no track will have fewer than 55 percent of its school days prior to April 15. The charter school will not be claiming attendance credit for any of the supplemental days included in each of the five tracks on the calendar. 
The calendars presented for two of the five tracks (Tracks A and B) for the Assurance Learning Academy Charter School include a scheduled school day in the middle of the off track intersessions for supplemental days. Specifically, Track A starts on July 2 and ends on June 28, and the off track period is from December 3 through March 22, with the exception of one school day in the middle, February 25. Track B is very similar. The charter school explained that it created these schedules with its annual independent audit in mind, to streamline the auditing process for its auditors. 
Westside Elementary School District is requesting this waiver on behalf of Opportunities for Learning - Fresno Charter School to operate a multi-track year round education calendar with five tracks. The reason for offering a multi-track calendar is that the school’s target population, comprised mainly of at-risk students, will benefit from a year round calendar which will help them academically and ensure they get back on the road to earning a high school diploma. The total number of days the school is teaching per year may be as high as 240. However, each track of students will be offered school for a minimum of 175 days of instruction and no track will have fewer than 55 percent of its school days prior to April 15. The charter school will not be claiming attendance credit for any of the supplemental days included in each of the five tracks on the calendar. 
On the basis of this analysis, the CDE recommends approval of this waiver with the conditions noted above.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Demographic Information: See Attachment 1 
Authority for Waiver: EC Section 33050

Period of request: See Attachment 1
Period recommended: See Attachment 1
Local board approval date(s): See Attachment 1
Public hearing held on date(s): See Attachment 1
Bargaining unit(s) consulted on date(s): See Attachment 1
Name of bargaining unit/representative(s) consulted: See Attachment1
Position of bargaining unit(s) (choose only one): See Attachment 1
 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): 
Public hearing advertised by (choose one or more):  
 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) 

See Attachment 1
Advisory committee(s) consulted: See Attachment 1
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: See Attachment 1
	


FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table (1 Page)

Attachment 2:
Acton-Agua Dulce Unified School District General Waiver Request 28-7-2012 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Westside Elementary School District General Waiver Request 16-7-2012 (3 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver #
	District
	Period of Request
	Demographic Information
	Local Board Approval and Public Hearing Date
	Bargaining Unit/Representatives Consulted and Dates/Position
	Advisory Committee and Date Consulted
	Public Hearing Advertisement

	28-7-2012
	Acton-Agua Dulce Unified School District
	Requested:

7/1/2012 to 6/30/2014

Recommended:

7/1/2012 to 6/30/2014


	The charter school has a student population of 250 and is located in the city of Los Angeles in Los Angeles County.


	Board Approval: 

8/23/2012

Public Hearing

6/26/2012
	The district does not have any employee bargaining units.
	Superintendent’s Advisory Committee 

6/26/2012


	Notice posted at district office.

	16-7-2012
	Westside Elementary School District
	Requested:

7/1/2012 to 6/30/2014

Recommended:

7/1/2012 to 6/30/2014


	The district has a student population of 858 and is located in a small city in Fresno County.


	Board Approval: District: 7/17/2012 

Charter:7/13/2012

Public Hearing: 7/17/2012
	The district does not have any employee bargaining units.
	Opportunities for Learning Public Charter Schools

7/13/2012 
	Notice posted at district office.


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_
GW-1 (Rev. 11-30-10) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	
	
	
	
	
	
	

	Local educational agency:

Acton/Agua Dulce Unified School District on behalf of  Assurance Learning Academy
	Contact name and Title:

District: Brent Woodard, Superintendent

School: Steve Gocke, Sr. VP, Education
	Contact person’s e-mail address:

bwoodard@aadusd.k12.ca.us
steve.gocke@learn4life.org

	Address:                                         (City)                              (State)                        (ZIP)

District: 32248 Crown Valley Road, Acton, CA 93510
School: 5701 South Western Avenue, Los Angeles, CA 90062
                                                                                                 
	Phone (and extension, if necessary):

District: (661) 269-0750

School: (323) 291-9441
School Fax: (323) 291-6945  

	Period of request:  (month/day/year)

From:  7/1/2012 To: 6/30/14  
	Local board approval date: (Required)

08/23/2012
	Date of public hearing:  (Required)

June 26, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR


11960(a)
   Topic of the waiver:  Multi Track School

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _No__  and date of SBE Approval______ 

	3. Collective bargaining unit information. Does the district have any employee bargaining units? _X_ No  __ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):            

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   ___ Notice posted at each school   _X_ Other: (Please specify)  Notice Posted at District Office

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver: 
Superintendent’s Advisory Committee
        Date the committee/council reviewed the waiver request:  June 26, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (11-30-10)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

35256.
School Accountability Report Card


Apply for waiver under CCR-Title 5 Section 11960 (a), to allow the Charter school attendance to be calculated as a regular multi track school.


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

This Waiver is being requested because this Charter School proposes to operate a multi-track year round education calendar, with no more than 5 tracks.  As a result, the number of days this school is actually teaching per year is 240.  However, each track of students will be offered school for a minimum of 175 days of instruction and no track will have fewer than 55% of its school days prior to April 15th.  Therefore the waiver is requested to separately calculate ADA in each track (rather than the school as a whole) by method set forth in CCR Title 5 Section 11960 (a) and then total the resulting figures.  This is the same method required for non-charter schools that operate on a multi-track year round calendar.  The reason for operating a multi-track calendar is our school will be moving to an ASAM school and our student population will be comprised of mainly at-risk students who will benefit for a year round calendar which helps them catch up academically to ensure they get back on the road to earning a high school diploma.

	8. Demographic Information: 

Assurance Learning Academy has a student population of 250 and is located in the city of Los Angeles in Los Angeles County.

	

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_XX_

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education


back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1
	0
	6
	2
	5
	4
	7

	Local educational agency:

WESTSIDE ELEMENTARY SCHOOL DISTRICT

Opportunities For Learning – Fresno
	Contact name and Title:

Baldomero Hernandez

William Toomey
	Contact person’s e-mail address:

btoomey@emsofl.com

	Address:                                         (City)                              (State)                        (ZIP)

19191 Excelsior                              Five Points                      CA                         93624

320 N. Halstead St, Suite #220      Pasadena                        CA                         91107
                                                                                                 
	Phone (and extension, if necessary):

 626-921-8200 ext. 8210
Fax Number: 626-921-8250

	Period of request:  (month/day/year)

From: 07/01/2012                To: 06/30/2014  
	Local board approval date: (Required)

07/17/2012 (WESD)
07/13/2012 (OFL Board)
	Date of public hearing:  (Required)

07/17/2012


	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  Apply for waiver under CCR-Title 5 Section 11960 (a), to allow the charter school attendance to be calculated as a regular multi track school.  Circle One:  EC  or  CCR
 Topic of the waiver: Multi Track School  

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   N/A  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? X No  __ Yes   If yes, 

     please complete required information below: Not Applicable

No employees of the charter are covered by or affected by a collective bargaining agreement
    Bargaining unit(s) consulted on date(s):            

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   ___ Notice posted at each school   _X__ Other: (Please specify)  District Office

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
     Opportunities For Learning Public Charter Schools (07/13/2012)
     Date the committee/council reviewed the waiver request: N/A
     Were there any objection(s)?  No ___    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Apply for waiver under CCR-Title 5 Section 11960 (a), to allow the charter school attendance to be calculated as a regular multi track


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

  See Attachment #2


	8. Demographic Information: 

(District/school/program) District has a student population of 858 and is located in a small city in Fresno County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

SUPERINTENDENT 

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




General Waiver Request – Opportunities For Learning - Fresno

Attachment # 2

7. Apply for waiver under CCR-Title 5 Section 11960 (a), to allow the charter school attendance to be calculated as a regular multi track school.
This waiver is being requested because the Opportunities for Learning Fresno charter proposes to operate a multi-track year round education calendar, with 5 tracks. As a result, the total number of days this school is actually teaching per year is 240. However, each track of students will be offered school for a minimum of 175 days of instruction and no track will have fewer than 55% of its school days prior to April 15.  Therefore the waiver is requested to separately calculate ADA in each track (rather than the school as a whole) by method set forth in CCR Title 5 Section 11960 (a) and then total the resulting figures. This is the same method that is required for non-charter schools that operate on a multi-track year round calendar. The reason for operating a multi-track calendar is our target population of students which is comprised of mainly at-risk students benefit from a year round calendar which helps them catch up academically to ensure they get back on the road to earning a high school diploma. 


