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 Specific Waiver

	SUBJECT

Request by five districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and/or 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: Capistrano Unified School District 7-7-2012

        
       Carlsbad Unified School District 38-7-2012

        
       Cotati-Rohnert Park Unified School District 3-7-2012 
        
       Palm Springs Unified School District 1-7-2012

        
       Snowline Joint Unified School District 35-7-2012

	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 
The California Department of Education (CDE), based on the finding below, recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size on Attachment 1. The waivers do not exceed two years, less one day.
Finding: Given the extremely challenging fiscal environment for California schools and the specific financial circumstances described by each district in its waiver application, the State Board of Education (SBE) finds that the districts’ continued ability to maintain the delivery of instruction and required program offerings in all core subjects, including reading and mathematics, will be seriously compromised by the financial penalties the districts would otherwise incur without approval of the requested waiver. In these circumstances, the SBE finds specifically that the class size penalty provisions of Education Code (EC) sections 41376 and/or 41378 will, if not waived, prevent the districts from developing more effective educational programs to improve instruction in reading and mathematics in the classes specified in the districts’ applications.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the SBE has approved all kindergarten through grade three class size penalty waiver requests as proposed by CDE. Before the September 2009 board meeting, no waivers had been submitted since 1999. 
	SUMMARY OF KEY ISSUES


Education Code Section 41382 allows the SBE to approve an exemption to the class size penalties assessed for kindergarten through grade three if the associated statutory class size requirements prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics. Under this authority, these districts are requesting a waiver of subdivisions (a) through (e) of EC Section 41378, which provide for a penalty if the average class size on a district-wide basis for kindergarten exceeds 31 students or individual class levels exceed 33, and/or subdivisions (a), (c), and (d) of EC Section 41376, which provide for a penalty if the average class size on a district-wide basis for grades one through three exceeds 30 students, or individual class levels exceed 32. Since this particular statute regarding class size limits was written in 1964, given the current fiscal environment in school districts statewide, consideration of this and similar waivers is warranted.
The districts listed on Attachment 1 request flexibility to temporarily increase class sizes in kindergarten through grade three or grades one through three to reduce expenditures in light of the statewide budget crisis and the associated reductions in revenue limit funds provided by the state. Since fiscal year 2008–09, most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. Furthermore, payments for over one-quarter of what they are due have been deferred until the next fiscal year. 
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.
To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. Each district states that without the waiver, the core reading and math programs will be compromised by the fiscal penalties incurred. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.

The CDE recommends, based on the finding above, that the class size penalties for kindergarten through grade three be waived provided the overall average and the individual class size average is not greater than the CDE recommended level shown 
on Attachment 1. Should any district exceed this new limit, the class size penalty 
would be applied per statute.

	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.

	ATTACHMENT(S)


Attachment 1:   List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (2 pages)

Attachment 2:   Capistrano Unified School District Specific Waiver Request 7-7-2012   (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:   Carlsbad Unified School District Specific Waiver Request 38-7-2012    (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:   Cotati-Rohnert Park Unified School District Specific Waiver Request     3-7-2012 (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:   Palm Springs Unified School District Specific Waiver Request              1-7-2012 (5 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6:   Snowline Joint Unified School District Specific Waiver Request            35-7-2012 (9 pages) (Original waiver request is signed and on file in the Waiver Office.)

	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	7-7-2012
	Capistrano Unified School District
	Requested: 

July 1, 2012 to June 30, 2013

Recommended: July 1, 2012 to June 29, 2013
	For K: Overall average 33; no class size larger than 35

For 1-3: Overall average 34; no class size larger than 35
	For K: Overall average 33; no class size larger than 35

For 1-3: Overall average 34; no class size larger than 35
	Capistrano Unified Education Association, Vicki Soderberg, President 2/13/12 & 4/5/12

Neutral
	July 9, 2012
	$1,500,000 FY 2012-13
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	38-7-2012
	Carlsbad Unified District
	Requested: 

July 1, 2011 to June 29, 2013

Recommended: July 1, 2011 to June 29, 2013
	For 2011-12: K-3: Overall average 32; no class size larger than 33 

For 2012-13: K-3  Overall average 33; no class size larger than 35 
	For 2011-12: K-3: Overall average 32; no class size larger than 33 

For 2012-13: K-3 Overall average 33; no class size larger than 35
	Carlsbad Unified Teachers Association, Sally Estep, President 10/5/11
Neutral

Laborers’ International Union of North America, Jan Tokorcheck, President, 8/23/11

Support
	October 12, 2011
	$694,738

each year
	Qualified
	No

	
	
	
	
	
	
	
	
	
	

	3-7-2012
	Cotati-Rohnert Park Unified School District
	Requested: 

July 1, 2011 to June 30, 2012
Recommended: July 1, 2011 to June 29, 2012
	For 1-3: Overall average 30; no class size larger than 33
	For 1-3: Overall average 30; no class size larger than 33
	Rohnert Park Educators Association, Stacie Allen, President

6/6/12, 6/7/12, and 6/12/12

Neutral
	June 12, 2012
	$190,507 FY 2011-12
	Negative
	No

	
	
	
	
	
	
	
	
	
	

	1-7-2012
	Palm Springs Unified School District
	Requested:
July 1, 2011 to June 29, 2013
Recommended: July 1, 2011 to June 29, 2013
	For K-3: Overall average 33; no class size larger than 35
	For K-3: Overall average 33; no class size larger than 35
	Palm Springs Teachers Association, Bev Bricker, President

6/26/12

Support
	June 26, 2012
	$454,808 

each year
	Qualified
	No

	
	
	
	
	
	
	
	
	
	


	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	35-7-2012
	Snowline Joint Unified School District 
	Requested:

July 1, 2010 to June 30, 2012
Recommended: July 1, 2010 to June 29, 2012
	For 1-3: Overall average 31; no class size larger than 33
	For 1-3: Overall average 31; no class size larger than 33
	California School Employees Association, David Frederickson, President

8/22/12
Support
	August 28, 2012
	$104,557
FY 2011-12
	Positive
	Yes
8/13/09 to 6/4/10
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	CD CODE
	

	3
	0
	6
	6
	4
	6
	4

	Local educational agency:

      Capistrano Unified School District
	Contact name and Title:

Julie Hatchel, Asst. Supt., Education
	Contact person’s e-mail address:

jhatchel@capousd.org


	Address:                                          (City)                              (State)                        (ZIP)

33122 Valle Road, San Juan Capistrano, CA  92675


	Phone (and extension, if necessary):

 (949) 234-9229

Fax number:  (949) 489-0467

	Period of request:  (month/day/year)

From:   7/1/12                 To:  6/30/13
	Local board approval date: (Required)

July 9, 2012

	LEGAL CRITERIA

	1. Authority for the waiver:  EC 41382  Specific code section: 

Write the EC Section citation, which allows you to request, or authorizes the waiver of the specific EC Section you want to waive.

EC 41382.  The principal of any elementary school maintaining kindergarten classes or regular day classes in grades 1 to 3, inclusive, may recommend to the governing board of the school district, or the governing board may adopt a resolution determining, that an exemption should be granted from any of the provisions of Section 41376, 41378, or 41379 with respect to such classes on the basis that such provisions prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes. Upon approval of such recommendation, or the adoption of such resolution, the governing board shall make application to the State Board of Education on behalf of the school for an exemption for such classes from the specified provisions.


	2. Education Code or California Code of Regulations or portion to be waived.

Section to be waived:  (number)     41376(a) (c) (d) and 41378              Circle One:  EC or CCR
Brief Description of the topic of the waiver:    Waive the Class Size Penalty – Kindergarten

                                                                       Waive the Class Size Penalty – Grades 1-3



	3. If this is a renewal of a previously approved waiver, please list Waiver No:   N/A  and date of SBE approval N/A 

       Renewals of Waivers must be approved by the local board and submitted two months before the active waiver expires.

	4. Collective bargaining unit information. (Not necessary for EC  56101 waivers)

       Does the district have any employee bargaining units? __ No _X_ Yes    If yes, please complete required information 

       below:

       Bargaining unit(s) consulted on date(s):     February 13, 2012, April 5, 2012        

       Name of bargaining units and representative(s) consulted:      Capistrano Unified Education Association, Vicki Soderberg, President       

      The position(s) of the bargaining unit(s): _X__  Neutral   ___  Support  ___ Oppose (Please specify why)

      Comments (if appropriate):  



	5. Advisory committee or school site council that reviewed the waiver. Name:  Achievement For All Advisory Committee

Per EC 33051(a) if the waiver affects a program that requires a school site council that council must approve the request.

Date advisory committee/council reviewed request:  February 14, 2012; April 5, 2012
      _X__  Approve   ___  Neutral   ___ Oppose 

      Were there any objection? Yes ___ No _X__ (If there were objections please specify)




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev. 10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). (Attach additional pages if necessary.) 

         EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 

EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. (Attach additional pages if necessary.) 

The District is requesting the class size limit be waived and allow the overall class size average in kindergarten to increase from 31 to 33 and in grades 1-3 from 30 to 34.  The District is also requesting that individual class size maximums be increased from 33 in kindergarten to 35 and from 32 in grades 1-3 to 35.

With the current class size limits, it is anticipated that the District will need a waiver to eliminate potential penalties in 2012-2013.   The District is expecting a budget shortfall of 30-50 million dollars due to the elimination of federal stimulus funding and declining enrollment.  To address the shortfall, the District has responded with certificated and classified reductions, and in negotiations for potential increased class sizes, additional furlough days, and possible salary rollbacks.  Additional financial reductions due to class size penalties will create a further decline to classroom programs resulting in reductions that reach core academic programs such as reading, math, and science.  This will negatively affect the District’s ability to serve students as we transition to Common Core standards and implement innovative, data-driven strategies to close the achievement gap.

If this waiver is approved, a projected penalty of up to $1.5 million could be eliminated.  This calculation was projected based on 2010-2011 data.  If one class had been over the maximum, the penalty computation would have included a total of 235 classes and based on the revenue limit, the total would have been $1,531,731.  Note: with a reduction in revenue limit, the penalty would be lower.



	8. Demographic Information:

Capistrano Unified School District has a student population of 50,488 and serves the suburban cities of Aliso Viejo, Rancho Santa Margarita, San Clemente, Dana Point, San Juan Capistrano, Laguna Niguel, and Mission Viejo in Orange County.  Demographic information regarding tested subgroups is attached.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   _X_  No     __  Yes 

 (If yes, please attach explanation or copy of audit finding) 

Has there been a Categorical Program Monitoring (CPM) finding on this issue? _X_ No     __  Yes 

(If yes, please attach explanation or copy of CPM finding)                                                                                                                                                                                                                                                                                                                                                                                  

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

       Joseph M. Farley
	Title:

Superintendent
	Date:



	Signature of SELPA Director (only if a Special Education Waiver)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST

First Time Waiver:
_X_

SW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
__

Send Original plus one copy to: 


Send Electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	7
	7
	3
	5
	5
	1

	Local educational agency:

 Carlsbad Unified School District     
	Contact name and Title:

Suzanne O’Connell Assistant Superintendent – Instructional Services
	Contact person’s e-mail address:

soconnell@carlsbadusd.net

	Address:                                          (City)                              (State)                        (ZIP)

6225 El Camino Real, Carlsbad, CA 92009


	Phone (and extension, if necessary):

(760) 331-5000 x 5013

Fax number:  

	Period of request:  (month/day/year)

From: July 1, 2011                   To: June 29, 2013  
	Local board approval date: (Required)

October 12, 2011

	LEGAL CRITERIA

	1. Authority for the waiver: EC Specific code section: 41382

Write the EC Section citation, which allows you to request, or authorizes the waiver of the specific EC Section you want to waive.

EC 41382.  The principal of any elementary school maintaining kindergarten classes or regular day classes in grades 1 to 3, inclusive, may recommend to the governing board of the school district, or the governing board may adopt a resolution determining, that an exemption should be granted from any of the provisions of Section 41376, 41378, or 41379 with respect to such classes on the bases that such provisions prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes.  Upon approval of such recommendation, or the adoption of such resolution, the governing board shall make application to the State Board of Education on behalf of the school for an exemption for such classes from the specified provisions.  The State Board of Education shall grant the application if it finds that the specified provisions of Section 41376, 41378, or 41379 prevent the school from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes and shall, upon granting the application, exempt the school district from the penalty provision of such sections.  



	2. Education Code or California Code of Regulations or portion to be waived.

Section to be waived:  41376 (a)(c) and (d) and 41378  Circle One:  EC or CCR
Brief Description of the topic of the waiver:  Class Size Waiver Grades 1-3 and Class Size Waiver Kindergarten



	3. If this is a renewal of a previously approved waiver, please list Waiver No:   ______ and date of SBE approval _______ 

       Renewals of Waivers must be approved by the local board and submitted two months before the active waiver expires.

	4. Collective bargaining unit information. (Not necessary for EC  56101 waivers)

       Does the district have any employee bargaining units? __ No X Yes    If yes, please complete required information 

       below:

       Bargaining unit(s) consulted on date(s): Carlsbad Unified Teachers Association (CUTA) on 10/05/2011, and (Laborers’ International Union of North America (LIUNA) on 08/23/2011.            

       Name of bargaining units and representative(s) consulted: Sally Estep (CUTA President) and Christine Parr (Part of CUTA leadership team); Jan Tokorcheck (LIUNA President) and Melody Flanagan (Part of LIUNA leadership team)             

      The position(s) of the bargaining unit(s): X  Neutral   ___  Support  ___ Oppose (Please specify why)

      Comments (if appropriate):  The certificated bargaining unit (CUTA) was neutral.  The classified bargaining unit (LIUNA) was in support of the request.   



	5. Advisory committee or school site council that reviewed the waiver. Name: 

Per EC 33051(a) if the waiver affects a program that requires a school site council that council must approve the request.

Date advisory committee/council reviewed request: 
      _X_  Approve   ___  Neutral   _​__ Oppose 

      Were there any objection? Yes _X_ No ___ (If there were objections please specify)

The Teacher Parent Advisory Committee reluctantly approved the district pursuing a waiver on October 12, 2011.  These were their concerns: 

· Meeting AYP Targets / Test score decline

· Student safety / Negative behaviors my increase

· Morale

· “No Child Left Behind / No Teacher Left Standing”

· Classes already too big

· Instruction may be less effective

· Harder to connect with students

· Education will become less chosen as a profession by quality people because it will be too difficult and less rewarding.

· Parents are unhappy

· Teachers object to increased workload

· Fears exist about no specific maximum for class size.


	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). (Attach additional pages if necessary.) 

EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess for thirty (30) in each class.  For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full time equivalent classroom teacher.  He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.  (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provision of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance.  Change in average daily attendance shall be determined by dividing average daily attendance in grades 1,2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.  (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.  

EC 41378.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes.  (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty three (33) in each class having an enrollment of more than thirty three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the product. 



	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. (Attach additional pages if necessary.) 

The Carlsbad Unified School District is considering temporarily increase class size in grades K-3 in order to provide flexibility in staffing and to reduce expenditures during this period of severely reduced revenue.  The district faces a shortfall of almost $11 million in the 2012-13 due to the State budget crisis and sharp revenue reductions.  Increasing the average class size would require a waiver of Education Code section 41376(a), (c), and (d), which states that a district will be penalized for exceeding an enrollment of 32 or whose average size for all the classes exceeds 30.  It would also require a waiver of Education Code 41378 which states that a district will be penalized for exceeding an enrollment of 33 or an average number of pupils in excess of 31.  The District is asking that E. Code section 41378 and 41376(a), (c), (d) and the associated penalty be waived in order to increase class sized in grades K-3.  We are requesting that our average class size be permitted to be 32 with a maximum of 33 in 2011-2012 and an average of 33 with a maximum of 35 in 2012-2013.    

The fiscal crisis at the state level has created a domino effect on the classroom and our ability to maintain core programs.  From this lack of funding flows a lack of instructional materials, lack of staff to deliver instruction, and limited program offerings.  Additional financial reductions due to class size penalties will create a further decline to our classrooms resulting in additional reductions that reach to the core academic programs such as reading, mathematics, and science.  The Carlsbad Unified School District continues to set priorities that result in the least impact on our students.  While increased class size is never desirable, CUSD believes that this is a more prudent course of action than reducing the instructional calendar.  Should the waiver be denied, we will have no other recourse but to further reduce the school year resulting in significant loss of class time.  



	8. Demographic Information:

Carlsbad Unified School District has a student population of 11,151 students and is located in a suburb of San Diego County. 

	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   _X_  No     __  Yes 

 (If yes, please attach explanation or copy of audit finding) 

Has there been a Categorical Program Monitoring (CPM) finding on this issue? _X_ No     __  Yes 

(If yes, please attach explanation or copy of CPM finding)                                                                                                                                                                                                                                                                                                                                                                                  

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

       
	Title:

Superintendent


	Date:



	Signature of SELPA Director (only if a Special Education Waiver)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST

First Time Waiver:
_X

SW-1 (Rev. 10-2-09) http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
__

Send Original plus one copy to: 


Send Electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	9
	7
	3
	8
	8
	2

	Local educational agency:

Cotati-Rohnert Park Unified School District

      
	Contact name and Title:

Anne Barron, Chief Business Official
	Contact person’s e-mail address: anne_barron@ crpusd.org

	Address:                                          (City)                              (State)                        (ZIP)

7165 Burton Avenue                   Rohnert Park                         CA                    94928


	Phone (and extension, if necessary):

707-792-4705

Fax number:  707-792-4739

	Period of request:  (month/day/year)

From:   7/1/2011                To:   6/30/2012 
	Local board approval date: (Required)

June 12, 2012

	LEGAL CRITERIA

	1. Authority for the waiver:  x_  Specific code section:  EC 41382

Write the EC Section citation, which allows you to request, or authorizes the waiver of the specific EC Section you want to waive.

EC 41382 Exemption from penalty provisions: application to State Board of Education



	2. Education Code or California Code of Regulations or portion to be waived.

Section to be waived:  (number)  EC 41376 (a), (c) and (d)                                  Circle One:  EC or CCR
Brief Description of the topic of the waiver:  Waiver of class size penalties for grades 1-3.  



	3. If this is a renewal of a previously approved waiver, please list Waiver No:   ______ and date of SBE approval _______ 

       Renewals of Waivers must be approved by the local board and submitted two months before the active waiver expires.

	4. Collective bargaining unit information. (Not necessary for EC  56101 waivers)

       Does the district have any employee bargaining units? __ No  x Yes    If yes, please complete required information 

       below:

       Bargaining unit(s) consulted on date(s):   June 6, 7 and 12, 2012            

       Name of bargaining units and representative(s) consulted: Rohnert Park Cotati Educators Association president Stacie Allen           

      The position(s) of the bargaining unit(s): _x_  Neutral   ___Support   Oppose (Please specify why)

      Comments (if appropriate):  See attached. 



	5. Advisory committee or school site council that reviewed the waiver. Name:   Superintendent’s Advisory Committee

Per EC 33051(a) if the waiver affects a program that requires a school site council that council must approve the request.

Date advisory committee/council reviewed request:   June 20, 2012
      _X_  Approve   ___  Neutral   ___ Oppose 

      Were there any objection? Yes ___ No _x_ (If there were objections please specify)




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev. 10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). (Attach additional pages if necessary.) 

           See attached. 



	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. (Attach additional pages if necessary.) 

See attached.



	8. Demographic Information:

(District/school/program) Cotati Rohnert Park Unified School District has a student population of 5,912 and is located in a suburban area in Sonoma County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   x  No     __  Yes 

 (If yes, please attach explanation or copy of audit finding) 

Has there been a Categorical Program Monitoring (CPM) finding on this issue?   x No     __  Yes 

(If yes, please attach explanation or copy of CPM finding)                                                                                                                                                                                                                                                                                                                                                                                  

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

Anne W. Barron

       
	Title:

Chief Business Official


	Date:

June 27, 2012



	Signature of SELPA Director (only if a Special Education Waiver)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




Item 4. Collective bargaining unit statement.

The Rohnert Park Cotati Educators Association is taking a neutral position on this Specific Waiver Request.  We understand the need to have this waiver approved in order to save the District from the severe penalties that would otherwise apply and do appreciate the District taking the action it has to retain student enrollment in our District. We cannot take a support position as we have the responsibility of ensuring the integrity of our contract and agreements on class-size for our members.  

Stacie Allen

Rohnert Park Cotati EA, President

Item 6. Education Code. 

EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 

Item 7.     Desired outcome/rationale:

The current state fiscal crisis has led to significant reduction in revenues to our District. In response to these reductions Cotati-Rohnert Park USD has implemented extensive budget cuts since 2008-09, including closing two elementary schools and one middle school, reducing the instructional year to 175 days, and negotiating reductions in salary and district contributions toward benefits for all employee groups. The District has self-certified its financial condition as negative in both the first and second interim reports for 2011-12.

In order to meet current budget challenges and remain fiscally solvent, the District is pursuing every opportunity to reduce costs to the unrestricted general fund. Current bargaining agreements with certificated staff allow for class sizes up to 30 in grades K through 6. Since salaries and benefits are the largest expense item in the budget, we have had to increase class sizes to the contract maximum in order to meet our budget reduction goals. Our District has been in declining enrollment for years and we lose significant numbers of students to neighboring districts, both on interdistrict transfer agreements and to charter schools. In the current year the total loss for all grades is over 800 students compared to total enrollment of 5,912 for 2011-12. When new families arrive and request their neighborhood school or a specific site, we are reluctant to refuse their request because we don’t want them to leave the district. As a result, there were a few classes that ended up having more students than originally anticipated. 

We request that Cotati-Rohnert Park Unified be allowed to have our individual class sizes for grades 1 to 3 at 33 for 2011-2012. Funding reductions imposed due to class-size penalties are estimated to be $201,200 for the 2011-12 fiscal year. Any loss of revenue will severely impact our educational programs through reductions that reach the core academic programs such as reading and mathematics. The District has had to make so many cuts that only the core program remains. This waiver will help the District protect its fragile fiscal condition and preserve core instructional programs that directly benefit students.

CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST




           First Time Waiver:
 X

SW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:    __

Send Original plus one copy to: 


Send Electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	3
	6
	7
	1
	7
	3

	Local educational agency:

Palm Springs Unified School District
      
	Contact name and Title:

Lisa Howell,  Asst. Superintendent  Business Services               
	Contact person’s e-mail address:

lhowell@psusd.us

	Address:                                          (City)                              (State)                        (ZIP)

980 E. Tahquitz Canyon Way      Palm Springs                     CA                          92262
	Phone (and extension, if necessary):

760-416-6126
Fax number:  760-416-6128

	Period of request:  (month/day/year)

From: 7/1/2011                To:  6/29/2013
	Local board approval date: (Required)



	LEGAL CRITERIA

	1. Authority for the waiver:  _EC_  Specific code section: _41382__

Write the EC Section citation, which allows you to request, or authorizes the waiver of the specific EC Section you want to waive.

EC 41382.  The principal of any elementary school maintaining kindergarten classes or regular day classes in grades 1 to 3, inclusive, may recommend to the governing board of the school district, or the governing board may adopt a resolution determining, that an exemption should be granted from any of the provisions of Section 41376, 41378, or 41379 with respect to such classes on the basis that such provisions prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes. Upon approval of such recommendation, or the adoption of such resolution, the governing board shall make application to the State Board of Education on behalf of the school for an exemption for such classes from the specified provisions. The State Board of Education shall grant the application if it finds that the specified provisions of Section 41376, 41378, or 41379 prevent the school from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes and shall, upon granting the application, exempt the school district from the penalty provision of such sections.



	2. Education Code or California Code of Regulations or portion to be waived.

Section to be waived:  (number)     41376(a)(c)(d)  and 41378 (a) through (e)               Circle One:  (EC) or CCR
Brief Description of the topic of the waiver:  Waiver of class size penalties for grades K-3. Under the provisions of Education Code Sections 41376 (a), (c) and (d) and 41378 (a) through (e) to avoid class size penalties.


	3. If this is a renewal of a previously approved waiver, please list Waiver No:  N/A and date of SBE approval _______ 

       Renewals of Waivers must be approved by the local board and submitted two months before the active waiver expires.


	4. Collective bargaining unit information. (Not necessary for EC  56101 waivers)

       Does the district have any employee bargaining units? __ No _X_ Yes    If yes, please complete required information 

       below:

       Bargaining unit(s) consulted on date(s):             

       Name of bargaining units and representative(s) consulted:             

      The position(s) of the bargaining unit(s): ___  Neutral     X    Support  ___ Oppose (Please specify why)

      Comments (if appropriate):  



	5. Advisory committee or school site council that reviewed the waiver. Name:  District Executive Cabinet 

Per EC 33051(a) if the waiver affects a program that requires a school site council that council must approve the request.

Date advisory committee/council reviewed request: 
      __X__  Approve   ___  Neutral   ___ Oppose 

      Were there any objection? Yes ___ No __X__ (If there were objections please specify)




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev. 10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). (Attach additional pages if necessary.) 

      EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.
     EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. (Attach additional pages if necessary.) 
Our district is requesting a specific waiver to temporarily increase the class size for grades K-3 to be able to reduce expenditures.  Prior to the current school year we had been able to stay within the class size guidelines.  Due to the increased population in some of our school boundaries, it was not possible to maintain the class size within the guidelines.  We have 15 elementary schools within our district boundaries covering approximately 500 square miles.  We were forced to increase the student to teacher ratio so that we would not have to reduce programs being offered within the current fiscal year.  We are requesting the temporary waiver so that we will be able to keep our expenditures within budget and remain fiscally solvent.  Our district’s intent is to reduce the class sizes once the State budgetary constraints are removed.  
In summary, we are specifically requesting that we be allow to increase our K-3 class size averages to 33 and class sizes not to exceed 35.


	8. Demographic Information:

The Palm Springs Unified School District has a student population of 22,833.  It covers approximately 500 square miles which includes the cities of Palm Springs, Desert Hot Springs, Cathedral City, Rancho Mirage and portions of Palm Desert plus the incorporated area of Thousand Palms located in the Riverside County. 


	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   _X_  No     __  Yes 

 (If yes, please attach explanation or copy of audit finding) 

Has there been a Categorical Program Monitoring (CPM) finding on this issue? _X_ No     __  Yes 

(If yes, please attach explanation or copy of CPM finding)                                                                                                                                                                                                                                                                                                                                                                                  

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

       
	Title:


	Date:



	Signature of SELPA Director (only if a Special Education Waiver)

 N/A
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




Palm Springs Unified School District

Waiver Request – Additional Information

Response:

The Palm Springs Unified School District is respectfully requesting a temporary waiver of class size penalties to reduce expenditures.  Without this temporary waiver Palm Springs Unified would face a significant reduction in services to students in both Math and Language Arts.   

The Palm Springs Unified School District has experienced a 28-point growth in our LEA-wide API since 2009, including a 27-point growth for our English Learners and a 34-point growth for our Socioeconomically Disadvantaged (SED) Learners, respectively.  The District has been working diligently with the Riverside County Office of Education (RCOE) to implement systems and curriculum to meet the needs of our extremely diverse student population.  

With a school district covering six cities and more than 500 square miles, we are constantly faced with the challenge of insuring appropriate class sizes throughout the district.  The past four years have been especially challenging due to the California budget crisis and the reductions in revenues for K-12 education.   Palm Springs like most districts has reduced spending to maintain fiscally solvency during this difficult times.  These economic challenges have forced our district to maintain a very conservative staffing and budget policy.

Our situation is further impacted in that Palm Springs USD has experienced declining enrollment over the past several years.   In addition, we are a Program Improvement district with nearly 85% of our student population qualifying as SED Learners.  

Palm Springs is committing significant resources to train teachers in the reading/language arts and math subject areas and implementing systems with the assistance of RCOE to better meet the needs of our student population. In addition, it is our goal to ensure that each student has the resources they need to be successful.  Without the waiver of the CSR penalties, Palm Springs would be forced to reduce and/or eliminate programs and services in both math and language to some of the most needy students in California.  

CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST

First Time Waiver:
_     SW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:
__X_

Send Original plus one copy to: 


Send Electronic copy in Word and

Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	6
	7
	3
	9
	5
	7

	Local educational agency:

Snowline Joint Unified School District

      
	Contact name and Title:

Luke Ontiveros, Asst. Supt., HR
	Contact person’s e-mail address:

luke_ontiveros@snowlineschools.com

	Address:                                          (City)                              (State)                        (ZIP)

P.O. Box 296000                             Phelan                            CA                         92329


	Phone (and extension, if necessary): 760-868-5817, ext. 7234

Fax number:  

	Period of request:  (month/day/year)

From: 07/01/2010                 To:  06/30/2012
	Local board approval date: (Required)

08/28/2012

	LEGAL CRITERIA

	1. Authority for the waiver:  Education Code   Specific code section: 41382__

Write the EC Section citation, which allows you to request, or authorizes the waiver of the specific EC Section you want to waive.



	2. Education Code or California Code of Regulations or portion to be waived.

Section to be waived:  (number)   41376                                  Circle One:  EC or CCR
Brief Description of the topic of the waiver:  Class Size Limit Penalties


	3. If this is a renewal of a previously approved waiver, please list Waiver No:   31-5-2010-W-4 and date of SBE approval _11/10/2010______ 

       Renewals of Waivers must be approved by the local board and submitted two months before the active waiver expires.

	4. Collective bargaining unit information. (Not necessary for EC  56101 waivers)

       Does the district have any employee bargaining units? __ No _X_ Yes    If yes, please complete required information 

       below:

       Bargaining unit(s) consulted on date(s):  08/22/2012          

       Name of bargaining units and representative(s) consulted:  California School Employees Association (CSEA),                   Chapter 278:  David Frederickson, President                
The district has no certificated bargaining unit

      The position(s) of the bargaining unit(s): ___  Neutral   ___  Support  ___ Oppose (Please specify why)

      Comments (if appropriate):  



	5. Advisory committee or school site council that reviewed the waiver. Name: 

Per EC 33051(a) if the waiver affects a program that requires a school site council that council must approve the request.

Date advisory committee/council reviewed request: 
      ___  Approve   ___  Neutral   ___ Oppose 

      Were there any objection? Yes ___ No ___ (If there were objections please specify)




CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev. 10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). (Attach additional pages if necessary.) 

         Please see attached Exhibit A



	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. (Attach additional pages if necessary.) 

In accordance with Education Code section 41382 (attached as Exhibit B), 

“the governing board may adopt a resolution determining that an exemption should be granted 

from any of the provisions of Section 41376, 41378, or 41379 with respect to such classes on the basis that such provisions prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes. Upon approval of such recommendation, or the adoption of such resolution, the governing board shall make application to the State Board of Education on behalf of the school for an exemption for

such classes from the specified provisions. The State Board of Education shall grant the application if it finds that the specified provisions of Section 41376, 41378, or 41379 prevent the school from

developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified classes and shall, upon granting the application, exempt the school district from

the penalty provision of such sections.”

Snowline Joint Unified School District, beginning with the 2009-2010 school year, implemented at its six elementary schools the position of RTI2 Instructional Coach, the primary role of which is to work with teachers at each of the elementary sites to improve instruction in reading and mathematics for students in grades K-5 specifically, as well as to provide direct instruction and intervention to students (the associated job description is included as Exhibit C).  The model was implemented with the support of the Desert-Mountain SELPA along with assistance from a consultant supplied by the Desert-Mountain SELPA from the Diagnostic Center, Southern California, which serves as “the California Department of Education's primary provider of direct services and assistance to California school districts and their special education students.”  (http://www.dcs-cde.ca.gov/abt/mission.htm)  The benefit to students and staff has been considerable and in order to build sustainability for this model in light of the current fiscal crisis, Snowline would benefit from the flexibility afforded in allowing classes at grades 1-3 to reach enrollment of 33 without penalty.

The RTI2 model adopted by Snowline is closely aligned with the direction advocated by State Superintendent of Instruction Jack O’Connell’s correspondence forwarded to all district Superintendents in November of 2008 (see attached Exhibit D), which calls for “a process that utilizes all resources within a school and district in a collaborative manner to create a single, well-integrated system of instruction and interventions informed by student outcome data.”  
In order for Snowline to implement this model and support the critical role of the RTI2 Coach under the current economic conditions, flexibility in class sizes is paramount.  Snowline Joint Unified School District respectfully requests that a waiver of Education Code section 41376 be permitted in order to allow the district to implement the RTI2 model as designed to benefit students without penalty.


	8. Demographic Information:

Snowline Joint Unified School District has a student population of 8,300 and is located in a rural area in San Bernardino County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   _X_  No     __  Yes 

 (If yes, please attach explanation or copy of audit finding) 

Has there been a Categorical Program Monitoring (CPM) finding on this issue? _X_ No     __  Yes 

(If yes, please attach explanation or copy of CPM finding)        

                                                                                                                                                                                                                                                                                                                                                                          

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

       
	Title:

Assistant Superintendent


	Date:

08/28/2012

	Signature of SELPA Director (only if a Special Education Waiver)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:




EXHIBIT A

41376.  The Superintendent of Public Instruction, in computing

apportionments and allowances from the State School Fund for the

second principal apportionment, shall determine the following for the

regular day classes of the elementary schools maintained by each

school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of

classes, the number of pupils enrolled in each class, the total

enrollment in all such classes, the average number of pupils enrolled

per class, and the total of the numbers of pupils which are in

excess of thirty (30) in each class.

   For those districts which do not have any classes with an

enrollment in excess of 32 and whose average size for all the classes

is 30.0 or less, there shall be no excess declared. For those

districts which have one or more classes in excess of an enrollment

of 32 or whose average size for all the classes is more than 30, the

excess shall be the total of the number of pupils which are in excess

of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total

number of pupils enrolled, the number of full-time equivalent

classroom teachers, and the average number of pupils per each

full-time equivalent classroom teacher. He shall also determine the

excess if any, of pupils enrolled in such grades in the following

manner:

   (1) Determine the number of pupils by which the average number of

pupils per each full-time equivalent classroom teacher for the

current fiscal year exceeds the greater of the average number of

pupils per each full-time equivalent classroom teacher in all the

appropriate districts of the state, as determined by the

Superintendent of Public Instruction, for October 30, 1964, or the

average number of pupils per each full-time equivalent classroom

teacher which existed in the district on either October 30, 1964 or

March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of

full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder

which results from dividing such number by the average number of

pupils per each full-time equivalent teacher for October 30, 1964, as

determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the

excess number of pupils, if any, under the provisions of subdivision

(a) of this section by ninety-seven hundredths (0.97), and shall

multiply the product so obtained by the ratio of statewide change in

average daily attendance to district change in average daily

attendance. Change in average daily attendance shall be determined by

dividing average daily attendance in grades 1, 2 and 3 reported for

purposes of the first principal apportionment of the current year by

that reported for purposes of the first principal apportionment of

the preceding year.

   (d) If the school district reports that it has maintained, during

the current fiscal year, any classes in which there were enrolled

pupils in excess of thirty (30) per class pursuant to subdivision (a)

of this section, and there is no excess number of pupils computed

pursuant to subdivision (b) of this section, he shall decrease the

average daily attendance reported under the provisions of Section

41601 by the product determined under subdivision (c) of this

section.

   (e) If the school district reports that it has maintained, during

the current fiscal year, no classes in which there were enrolled

pupils in excess of thirty (30) per class determined pursuant to

subdivision (a) of this section, and there is an excess number of

pupils computed pursuant to subdivision (b) of this section, he shall

make the following computation:

   He shall compute the product obtained by multiplying the excess

number of pupils computed pursuant to subdivision (b) of this section

by ninety-seven hundredths (0.97) and shall multiply the product so

obtained by the ratio of statewide change in average daily attendance

to the district change in average daily attendance. He shall

decrease the average daily attendance reported under the provisions

of Section 41601 by the resulting product.

   (f) If the school district reports that it has maintained, during

the current fiscal year, any classes in which there were enrolled

pupils in excess of thirty (30) per class determined pursuant to

subdivision (a) of this section, and there is an excess number of

pupils computed pursuant to subdivision (b) of this section, he shall

make the following computation:

   He shall add to the product determined under subdivision (c) of

this section, the product determined under subdivision (e) of this

section and decrease the average daily attendance reported under the

provisions of Section 41601 by this total amount.

   The governing board of each school district maintaining elementary

schools shall report for the fiscal year 1964-65 and each year

thereafter the information required for the determination to be made

by the Superintendent of Public Instruction under the provisions of

this section in accordance with instructions provided on forms

furnished and prescribed by the Superintendent of Public Instruction.

Such information shall be reported by the school district together

with, and at the same time as, the reports required to be filed for

the second principal apportionment of the State School Fund. The

forms on which the data and information is reported shall include a

certification by each school district superintendent or chief

administrative officer that the data is correct and accurate for the

period covered, according to his best information and belief.

   For purposes of this section, a "full-time equivalent classroom

teacher" means an employee of an elementary, high school, or unified

school district, employed in a position requiring certification

qualifications and whose duties require him to teach pupils in the

elementary schools of that district in regular day classes for the

full time for which he is employed during the regular schoolday. In

reporting the total number of full-time equivalent classroom

teachers, there shall be included, in addition to those employees

defined above, the full-time equivalent of all fractional time for

which employees in positions requiring certification qualifications

are required to devote to teaching pupils in the elementary schools

of the district in regular day classes during the regular schoolday.

   For purposes of this section, the number of pupils enrolled in

each class means the average of the active enrollment in that class

on the last teaching day of each school month which ends prior to

April 15th of each school year.

   The provisions of this section are not applicable to school

districts with less than 101 units of average daily attendance for

the current fiscal year.

   Although no decreases in average daily attendance shall be made

for the fiscal year 1964-65, reports are required to be filed under

the provisions of this section, and the Superintendent of Public

Instruction shall notify each school district the amount of the

decrease in state allowances which would have been effected had such

decrease in average daily attendance been applied.

 The Superintendent of Public Instruction shall adopt rules and

regulations which he may deem necessary for the effective

administration of this section. Such rules and regulations may

specify that no decrease in average daily attendance reported under

the provisions of Section 41601 shall be made for a school district

on account of large classes due to instructional television or team

teaching, which may necessarily involve class sizes at periods during

the day larger than the standard set forth in this section.

EXHIBIT B

41382.  The principal of any elementary school maintaining

kindergarten classes or regular day classes in grades 1 to 3,

inclusive, may recommend to the governing board of the school

district, or the governing board may adopt a resolution determining,

that an exemption should be granted from any of the provisions of

Section 41376, 41378, or 41379 with respect to such classes on the

basis that such provisions prevent the school and school district

from developing more effective educational programs to improve

instruction in reading and mathematics for pupils in the specified

classes. Upon approval of such recommendation, or the adoption of

such resolution, the governing board shall make application to the

State Board of Education on behalf of the school for an exemption for

such classes from the specified provisions. The State Board of

Education shall grant the application if it finds that the specified

provisions of Section 41376, 41378, or 41379 prevent the school from

developing more effective educational programs to improve instruction

in reading and mathematics for pupils in the specified classes and

shall, upon granting the application, exempt the school district from

the penalty provision of such sections.

EXHIBIT C

TEACHER ON ASSIGNMENT
RTI2 INTERVENTION COACH

DEFINITION:

Under the direction of the Principal, responsible for development and implementation of a reading and mathematics intervention program for students who are identified as performing below grade level utilizing the district’s identified Response to Instruction and Intervention (RTI2) model.


EXAMPLES OF DUTIES:


1.  Assist classroom teachers in collecting, analyzing and using student achievement data to guide instruction.
2.  Provide direct intervention strategies to students identified as performing below grade level within the RTI2  model.
3. Establish a system for evaluating student performance relative to intervention strategies.
4.  Attend site leadership, grade-level meetings.
5.  Assist grade-level teams in developing short and long-term goals relative to student performance.
6.  Assist site administration in determining school-wide student support needs relative to implementation of RTI2    model.


QUALIFICATIONS:

Knowledge and understanding of:

Scientifically, research-based instructional strategies for teaching reading and mathematics;
Program assessment and evaluation techniques, strategies and procedures;

Ability to:

Communicate effectively in oral and written form;
Analyze and assess project needs and make recommendation pertaining to implementation;
Organize and participate in assessment and program evaluation procedures.

Experience:

Minimum of  two years classroom experience.




Certification of Employment:

Possession of a California Clear Teaching Credential.

License Requirement:

Possession of a valid California Motor Vehicle Operator’s license.

Condition of Employment:

Insurability by the District’s insurance carrier.

Physical Demands:

The physical demands described here are representative of those that must be met by an employee to successfully perform the essential functions of this job. Reasonable accommodations may be made to enable individuals with disabilities to perform the essential functions.

While performing the duties of this job, the employee is regularly required to talk or hear. The employee frequently is required to stand; walk; and use hands to finger, handle, or feel objects tools, or controls. The employee is occasionally required to sit and reach with hands and arms.

The employee must regularly lift and/or move up to 25 pounds, frequently lift and/or move up to 10 pounds, and occasionally lift and/or move up to 50 pounds. Specific vision abilities required by this job include close vision, distance vision, color vision, peripheral vision, depth perception, and the ability to adjust focus.

Work Environment:

The work environment characteristics described here are representative of those an employee encounters while performing the essential function of this job. Reasonable accommodations may be made to enable individuals with disabilities to perform the essential functions.

While performing the duties of this job, the employees occasionally work in outside weather conditions.

The noise level in the work environment is usually moderate.

November 14, 2008.

Dear County and District Superintendents and Charter School Administrators:

RESPONSE TO INSTRUCTION AND INTERVENTION
Response to Intervention (RtI) is emerging nationally as an effective strategy to support every student. The California Department of Education (CDE) is squaring the term RtI to Response to Instruction and Intervention (RtI²) to define a general education approach of high quality instruction, early intervention, and prevention and behavioral strategies. Attached are the CDE’s definition, philosophy, and core components of RtI². RtI² offers a way to eliminate achievement gaps through a school-wide process that provides assistance to every student, both high achieving and struggling learners. It is a process that utilizes all resources within a school and district in a collaborative manner to create a single, well-integrated system of instruction and interventions informed by student outcome data. RtI² is fully aligned with the research on the effectiveness of early intervention and the recommendations of the California P-16 Council’s themes of access, culture and climate, expectations, and strategies.

RtI is cited in the reauthorization of the Individuals with Disabilities Education Act (IDEA) of 2004 related to the determination of Specific Learning Disability (SLD) and 34 Code of Federal Regulations sections 300.307, 300.309, and 300.311. The IDEA regulations allow for the use of a process, based on a child’s response to scientific, research-based intervention, as a component to determine if a child has a specific learning disability. Thus, the data gained during the implementation of an effective RtI² system can be part of the process to identify students with learning disabilities. Research shows that implementation of RtI² in general education reduces the disproportionate representation of certain groups of students identified as needing special education services.

Together, we can close the achievement gap and open the door to a better future for every student, without exception. I look forward to continuing our work together.

If you have any questions regarding RtI², please contact Anthony Monreal, Deputy Superintendent, Curriculum and Instruction Branch, at 916-319-0806 or by e-mail at amonreal@cde.ca.gov.

Sincerely,

JACK O’CONNELL
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