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	SUBJECT

Elementary and Secondary Education Act: Supplemental Educational Services Provider: Removal of Providers from the 2011–13 Approval List for Failure to Meet Contractual Terms with One or More Local Educational Agencies.
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	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE(S)

The Elementary and Secondary Education Act (ESEA) Section 1116(e)(4)(C), located on the U.S. Department of Education Title I – Improving the Academic Achievement of the Disadvantaged Web page at http://www2.ed.gov/policy/elsec/leg/esea02/pg2.html#sec1116, requires the state educational agency (SEA) to develop and maintain a list of approved Supplemental Educational Services (SES) providers to provide services to eligible students.
RECOMMENDATION
The California Department of Education (CDE) recommends that the State Board of Education (SBE) remove the SES providers Arriba Education and Carney Educational Services for failure to meet the requirements of California Code of Regulations, Title 5 (5 CCR) Section 13075.5(d)(3)(C). The 5 CCR for SES can be found in the CDE SES Regulations Web document at http://www.cde.ca.gov/ta/ac/ti/documents/sesregsnew082011.doc.
BRIEF HISTORY OF KEY ISSUES

Federal law requires the SEA to monitor and evaluate approved SES providers in accordance with the ESEA, Title I, Part A, Section 1116(e)(4)(C) and the 34 Code of Federal Regulations, Section 200.47(a)(4)(ii). The 5 CCR Section 13075.5(d)(3)(C) allows the SBE to remove a provider from the SBE approved list in the event the provider fails to maintain the contractual requirements with one or more local educational agencies (LEAs) with which it has entered into a local board approved contract.
In January, April, May, and July of 2012, the CDE received contract termination notifications for Arriba Education and/or Carney Educational Services. 
(See Attachment 1.) The LEAs that notified the CDE are as follows:

· Antelope Valley Union High School District

· Lancaster School District
· Elk Grove Unified School District

The consistent contract violation identified by all LEAs was failure to deliver services.

Pursuant to 5 CCR Section 13075.5(d)(1) and (2), the CDE issued a written SES Notification of Noncompliance to owner Mike Carney on June 28, 2012. (See Attachment 2.) This notification provided Mr. Carney the opportunity within 30 calendar days to provide a written response or evidence of correction to the CDE by July 31, 2012. The response provided by Mr. Carney was received on July 30, 2012. (See Attachment 3.)
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At its January 2012 meeting, the SBE removed 10 providers for failure to submit their 2010–11 Accountability Report pursuant to 5 CCR 13075.4(a), which requires approved SES providers to submit an annual report.

At its May 2011 meeting, the SBE approved 161 providers out of 209 applicants to serve as SES providers from July 1, 2011, through June 30, 2013.
FISCAL ANALYSIS (AS APPROPRIATE)
There is no fiscal impact to the state. An LEA contracts with SBE-approved SES providers to provide tutoring that is free to students enrolled in schools in Program Improvement Years 2 through 5 and beyond. An LEA must spend an amount equal to a minimum of 5 percent each to a maximum of 20 percent total for school-choice transportation and SES services.

ATTACHMENT(S)
Attachment 1:
Notifications of Contract Termination by local educational agencies 
(9 pages)
Attachment 2:
Supplemental Educational Services Notification of Noncompliance 
(1 page)
Attachment 3:
Response from Arriba Education and Carney Educational Services 
(3 pages)
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June 28, 2012

Dear Supplemental Educational Services Provider:

SUPPLEMENTAL EDUCATIONAL SERVICES NOTIFICATION OF NONCOMPLIANCE

This letter serves as notification that the California Department of Education (CDE) received documentation that your organization is not meeting the requirements of California Code of Regulations, Title 5 (5 CCR), Section 13075.5(d)(3)(C).

Our records indicate that you are a Supplemental Educational Services provider approved for 2011–13 and you did not meet the contractual agreements with the following local educational agencies (LEAs): 

· Antelope Valley Union High School District

· Lancaster School District

· Elk Grove Unified School District
Consistent with 5 CCR, Section 13075.5(d)(1) and (2), CDE is providing written notice to you with an opportunity for your organization to correct the violation(s) and provide evidence of correction to our office within 30 calendar days. 

Failure to correct and provide evidence of correction consistent with 5 CCR, Section 13075.5(d)(3)(C) by July 31, 2012, may result in a recommendation to the State Board of Education (SBE) to remove the organization as an approved provider. The SBE is currently scheduled to take action on this recommendation at its September 2012 meeting. 

If you have any questions regarding this subject, please contact Stephanie Smith, Education Programs Consultant, Title I Policy and Program Guidance Office, by phone at 916-319-0948 or by e-mail at ses@cde.ca.gov. 

Sincerely,

/s/
Jeff Breshears, Administrator

Title I Policy and Program Guidance Office
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