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CALIFORNIA STATE BOARD OF EDUCATION
September 2012 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by three districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers:  Inglewood Unified School District 18-6-2012

                              Lincoln Unified School District 26-5-2012

                              Ramona City Unified School District 36-6-2012

                   
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the class size penalty in grades four through eight be waived provided the class size average is not greater than the recommended new maximum average shown on Attachment 1 for each district. These waivers do not exceed two years less one day, therefore, Education Code (EC) Section 33051(b) will not apply, and the districts must reapply to continue the waiver.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the State Board of Education (SBE) has approved all grades four through eight class size penalty waiver requests. Before the September 2009 board meeting, no waivers had been submitted since 1999.
	SUMMARY OF KEY ISSUES


The various districts listed on Attachment 1 request a waiver of subdivisions (b) and (e) of EC Section 41376, which relates to class size penalties for grades four through eight that reduce a district’s revenue limit funding. A class size penalty is assessed for grades four through eight if a district exceeds the greater of the district’s class size average in 1964 or the statewide average set in 1964. Statewide, 292 districts out of 883 or 33 percent of districts in California can have a class size average greater than 29.9. The districts listed on Attachment 1 request to temporarily increase class sizes in grades four through eight to reduce expenditures in light of the statewide budget crisis and reductions in revenue limit funding. Since fiscal year 2008–09 most districts have 
experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. Furthermore, payments for over 
one-quarter if what they are due have been deferred until the next fiscal year.
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.
The Inglewood Unified School District is expected to be fiscally insolvent in January 2013. The governing board of the district passed a resolution on July 25, 2012 requesting a state emergency loan.  At the time this analysis was written, Senate Bill (SB) 533 (Wright), was in the legislative process. If passed, SB 533 will provide for an emergency loan to the district and will require the State Superintendent of Public Instruction to assume all rights, duties, and powers of the governing board of the district and to appoint a state administrator to act on his behalf. 

To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. The statutes being waived do not preclude a district from increasing class sizes above certain maximums. By denying the waiver, the SBE does not ensure that the districts will not raise class size averages and lose funding. 

The Department recommends the class size penalty in grades four through eight be waived for each district provided the class size average is not greater than the recommended new maximum shown on Attachment 1. Should the district exceed this limit, the class size penalty would be calculated as required by statute. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.
	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.
	ATTACHMENT(S)


Attachment 1:  List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (1 page)
Attachment 2:  Inglewood Unified School District General Waiver Request 18-6-2012     (4 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:  Lincoln Unified School District General Waiver Request 26-5-2012          (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:  Ramona City Unified School District General Waiver Request 36-6-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

	Waiver Number
	District
	Period of Request
	1964 Class Size Average (Current Maximum)
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Advisory Committee(s) Consulted, Date/Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	18-6-2012
	Inglewood Unified School District
	Requested:

July 2, 2012 to June 29, 2014

Recommended: July 2, 2012 to June 29, 2014
	31.5
	36
	36
	Inglewood Teachers Association, Peter Somberg, President
6/7/12

Oppose
	June 13, 2012
	District Advisory Committee 6/2/12
Objections
	$900.000 each year
	Negative
	Yes 

7/1/11 to 6/30/12

	
	
	
	
	
	
	
	
	
	
	
	

	26-5-2012
	Lincoln Unified School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	31
	31
	Lincoln Unified Teachers Association, Janet Olmstead, President
5/4/12

Oppose
	May 9, 2012
	Mable Barron Elementary Site Council and Parent Youth Alliance 

5/7/12

No Objections
	$742,303 each year
	Positive
	Yes 

7/1/10 to 6/29/12

	
	
	
	
	
	
	
	
	
	
	
	

	36-6-2012
	Ramona City Unified School District
	Requested:

July 1,  2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	31.1
	33
	33
	Ramona Teachers Association, Donna Braye, President
6/19/12
Oppose
	June 25, 2012
	District Advisory Committee and School Site Council
6/20/12
No Objections
	$756,085

FY 2012-13
	Qualified
	No
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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

First Time Waiver:
       GW-1 (Rev. 10-2-09)    http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:   X ___


Send Original plus one copy to: 




Send Electronic copy in Word and 
Waiver Office, California Department of Education


back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	1
	9
	6
	4
	6
	3
	4

	Local educational agency:

      Inglewood Unified School District
	Contact name and Title:

Gary McHenry

Superintendent of Schools
	Contact person’s e-mail address:

gmchenry@inglewood.k12.ca.us



	Address:                                         (City)                              (State)                        (ZIP)

401 S. Inglewood Avenue            Inglewood                              CA     90301

                                                                                                 
	Phone (and extension, if necessary):

 (310) 419-2707

Fax Number:  (310) 680-4811

	Period of request:  (month/day/year)

From:   7/2/2012      To:    6/29/2014
	Local board approval date: (Required)

6/13/2012
	Date of public hearing:  (Required)

6/13/2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    41376 (b) (e)                                  Circle One:  EC  or  CCR

  Topic of the waiver:  To Waive the Class Size Penalty (Grades 4-8)

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

Union #1 – Teachers Union 

    Bargaining unit(s) consulted on date(s):  June 7, 2012          

    Name of bargaining unit and representative(s) consulted:    

    Inglewood Teachers’ Association (ITA)     President: Peter Somberg       
The position(s) of the bargaining unit(s):  __  Neutral   __  Support  _X_ Oppose (Please specify why) 

 The ITA President made the following statement, “ITA opposes the waiver of class size maximums in grades 4-8. 

                    We too have concerns about increased class sizes having a detrimental effect on student achievement.  

                    We further see limitations in the ability to practice differentiated instruction when classes reach these proposed 

                    numbers.”                  

As per the existing Collective Bargaining Agreement with Inglewood Teacher Association, the class size maximum is  as follows:        K-3                 32     

                                         4-6                 33

                                         7-12               34                        

Union #2 – Classified Employees Union

          Bargaining unit(s) consulted on date(s):  June 7, 2012          

         Name of bargaining unit and representative(s) consulted:  Painters and Allied Trades District on behalf of Cal Pro Local Union #2345;    President of the CalPro Union – Jameer Ali 
    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  ___ Oppose (Please specify why) 

    

	4. Public hearing requirement:      How was the required public hearing advertised?

    _X_ Notice in a newspaper   X   Notice posted at each school   _X_ Other:  

A notice was posted at all district locations as well as on the district website.  

A Connect-ED message which sends a telephonic recorded message to every household in the District and to every employee was also used as a means to inform all stakeholders of the public hearing.



	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
A District advisory committee comprised of school site council members, as well as other stakeholders, was held to provide an opportunity for the review of the waiver request and to seek input. 

 Date the committee/council reviewed the waiver request:   June 2, 2011

Were there any objection(s)?  No ___    Yes _X__    (If there were objections please specify)  
Parents expressed concerns in regards to possible lower student achievement as a result of the proposed increased class size.  Parents were not confident in the ability to meet the diverse learning needs of the students with more students in each classroom.  There was an additional recommendation made by a parent to establish a new grading system. Another parent voiced that the proposed waiver is not currently aligned to the existing teacher contract and passage of this waiver would not benefit students. There was also support expressed for the waiver from some committee members.

 


	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The District is forecasting a deficit of over $4 million for the 2012-2013 school year.  The District has exhausted all reduction options available including reductions in the workforce, waivers on State funding deferrals, implementation of a furlough program, and reductions in ongoing expenditures in all areas to reduce this deficit.

Over 87% of the District’s unrestricted budget is comprised of salary and benefits.  If the waiver on the class size penalty is approved, the District will be able to reduce staffing expenditures which will move the District toward its goal of fiscal solvency while maintaining its instructional programs.  

Inglewood Unified has exhausted all reduction options available and increasing class size is one of the remaining options it has to reduce expenditures and retain its programs.  Pursuant to Education Codes 35050-35053, the District may seek a General Waiver Request of Education Code 41376 (b)(c). 

If the waiver is not approved, a significant penalty based on California Education Code section 41378 in an approximate amount of $900,000 will be imposed. 



	8. Demographic Information: 

Inglewood Unified School District has a student population of 12,316 and is located in an urban city in Los Angeles County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X   Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee


	Title:  Superintendent of Schools
	Date:

June 7, 2012

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST






First Time Waiver:
___

GW-1 (Rev. 10-2-09)  http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:    _X_

Send Original plus one copy to: 




Send Electronic copy in Word and

Waiver Office, California Department of Education


back-up material to: waiver@cde.ca.gov
1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	9
	6
	8
	5
	6
	9

	Local educational agency:

      Lincoln Unified School District
	Contact name and Title:

Rebecca Hall, Associate Superintendent
	Contact person’s e-mail address:

rmhall@lusd.net

	Address:                                         (City)                              (State)                        (ZIP)

         2010 W. Swain Road          Stockton                                CA                95207         
	Phone (and extension, if necessary):

                       209-953-8716

Fax Number:  209-472-0813

	Period of request:  (month/day/year)

From:     July 1, 2012   To:  June 30, 2014
	Local board approval date: (Required)

         May 9, 2012
	Date of public hearing:  (Required)

     May 9, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):       EC 41376 (b) and (e)                      Circle One:  EC  or  CCR
   Topic of the waiver:  Waiving class size ratios for grades four through eight

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   5-6-2010-W-8  and date of SBE Approval_9/16/10_____ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):          Lincoln Unified Teachers Associated (LUTA) 5/4/12

                                                                             California School Employees Association Local #282 5/3/12

    Name of bargaining unit and representative(s) consulted:     LUTA- Janet Olmstead

                                                                                                   CSEA- Dorsey McCowan and Dalia Loza

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  X_ Oppose (Please specify why) 

    Comments (if appropriate):  CSEA supports the waiver.  LUTA does not support the waiver comment-increasing class sizes will adversely affect student learning.

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   _X__ Other: (Please specify)  posted @ Margaret Troke                   Library and on district website www.lusd.net

	9. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Mable Barron Elementary Site council meeting, Parent Youth Alliance
        Date the committee/council reviewed the waiver request:  5/7/12
        Were there any objection(s)?  No  _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	10. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

EC 41376(b) and (e).  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:    (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.    For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.    (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:    (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.    (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.    (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.    (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.    (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:    He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.



	11. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The current collective bargaining agreement between Lincoln Unified School District and the Lincoln Unified Teachers association states, “Class size shall be guided by restrictions established by law unless the district receives a waiver. The District will balance classes in relationship to the needs of the instructional program, provided prudent fiscal management can be maintained.” It further states, “Preparation time for teachers in grades 7 and 8 and K-8 sites shall be one period per teaching day or class sizes shall average 25 students per site. This configuration shall be established by majority vote annually by the affected teachers and principal at a specific school site”. Currently the class size is 25 in grades 7/8 at our K-8 sites. When this is averaged with the 4-6 class sizes, we are concerned that we will exceed the 1964 average of 29.9.

The Lincoln Unified School District, in an effort to resolve a budget deficit of 19.754% of our current Revenue Limit and over 15 million in state deferrals, is attempting to create as many viable options to address our fiscal situation. The Lincoln Unified School District, is submitting this request for a waiver to increase the district wide student average in grades 4-8 from 29.9 to 31. Continuing at the 29.9 average could have a detrimental effect on the district’s operations and its ability to provide class sizes in accordance with the current collective bargaining agreement.


	12. Demographic Information: 

(District/school/program) Lincoln Unified School District__  has a student population of _8990________ and is located in a _urban_(urban, rural, or small city etc.)__ in San Joaquin __________ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

 Superintendent

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST






First Time Waiver:
  X 

GW-1 (Rev. 10-2-09)   http://www.cde.ca.gov/re/lr/wr/
Renewal Waiver:          
Send Original plus one copy to: 



Send Electronic copy in Word and 

Waiver Office, California Department of Education
back-up material to: waiver@cde.ca.gov

1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	7
	6
	8
	3
	0
	4

	Local educational agency:

      Ramona Unified School District
	Contact name and Title:

David Ostermann, Assistant Superintendent, Administrative Services
	Contact person’s e-mail address:

dostermann@ramonausd.net

	Address:                                         (City)                              (State)                        (ZIP)

720 Ninth Street                             Ramona                            CA                        92065 
	Phone (and extension, if necessary):

(760) 787-2023
Fax Number:  (760) 788-5381

	Period of request:  (month/day/year)

From:   7/1/12                      To:  6/30/13
	Local board approval date: (Required)

June 25, 2012
	Date of public hearing:  (Required)

June 25, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   41376(b) and (e)                                Circle One:  EC  or  CCR

   Topic of the waiver:  4-8 Grade Class Size

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No      x   Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  June 19, 2012
    Name of bargaining unit and representative(s) consulted:  Ramona Teachers Association, Donna Braye
    The position(s) of the bargaining unit(s):  __  Neutral   __  Support   x  Oppose (Please specify why) 

    Comments (if appropriate):  Ramona Teachers Association objects to the district’s decision to apply for a class size waiver for the 4-8th grade classes because it is not in the best interest of children to place such high numbers of students in the classes as it inhibits their learning potential.  We request that this waiver be denied.

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

      X   Notice in a newspaper     x   Notice posted at each school     x  Other: (Please specify)  District office and public library.

	13. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  School Site Council, District Advisory Committee (DAC)
        Date the committee/council reviewed the waiver request:   June 20, 2012
        Were there any objection(s)?  No  x     Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	14. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

See Attached:  EC 41376(b) and (e)



	15. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

The district requests a waiver to increase the district-wide average number of pupils per each full-time equivalent (FTE) from the current 31.1 per FTE (per EC 41376) to 33.0 per FTE for grades 4 through 8.

To meet the requirements of EC 41376, the district has to continually add staff at an average cost per new teacher of $79,635.  In light of the current statewide budget crisis and the reduced revenue to school districts, this additional staffing cost has a detrimental effect on the district’s operations and ability to provide necessary services.



	16. Demographic Information: 

(District/school/program) Ramona Unified School District  has a student population of 6,049 and is located in a rural (urban, rural, or small city etc.) in San Diego County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:   Superintendent

	Date:  


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Item 6: EC to be waived

To Waive the Class Size Penalty (Grades 4-8) Prospectively or Retroactively

EC 41376 (b) and (e)

41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product
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