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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Claremont Unified School District to waive California Education Code Section 48352(a) and California Code of Regulations, Title 5, Section 4701, to remove their school from the Open Enrollment List of “low-achieving schools” for the 2012–13 school year.

Waiver Number:  58-10-2012

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of one waiver request for a school on the 2012-13 Open Enrollment list (Attachment 2) that meets the criteria for the State Board of Education (SBE) Streamlined Waiver Policy (available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc). This waiver is recommended for approval on the condition that the local educational agency (LEA) granted this waiver must honor any transfer requests pursuant to the Open Enrollment Act. Granting this waiver would allow the school to have their name removed from the 2012–13 Open Enrollment List as requested. This waiver does not affect the standing of any other school, as this waiver is specific to the individual school named in the attached waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the fifth time the SBE has heard a request from an LEA that meets the SBE streamlined waiver criteria to be removed from the 2012-13 Open Enrollment list. The SBE approved the streamlined waiver request presented at the November 2012 meeting.
	SUMMARY OF KEY ISSUES


The methodology used in creating the list of 1,000 lowest achieving schools, per the statute, resulted in some higher achieving schools being placed on the list while at the same time some schools with lower APIs were not included on the list. This was primarily due to the statutory provision that an LEA can have no more than 10 percent of its schools on the list.

Identification as a “low-achieving” school can have a significant educational, economic, and political impact on the school community. The label of “low-achieving” does not take into account the API scores for schools whose scores have risen or are maintained closer to the higher levels of achievement. The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact fiscal issues.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in the California Education Code (EC) 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Demographic Information: Los Angeles County
Authority for Waiver: EC Section 33050

Period of request: July 13, 2012 to June 30, 2013
Period of recommendation: July 1, 2012 to June 30, 2013
Local board approval date(s): July 12, 2012
Public hearing held on date(s): July 12, 2012
Bargaining unit(s) consulted on date(s): Claremont Faculty Association, consulted on June 27, 2012
Public hearing advertised by (choose one or more): Notice posted at school, district office showcases and CUSD Web site
Advisory committee(s) consulted: School Site Council Members: Stacey Stewart, Rosie Bister, Millie Ruggero, and Amy Weiler
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: 
Schools Requesting a General Waiver from the 2012-13 Open Enrollment List (1 page).

Attachment 2:
Claremont Unified School District General Waiver Request 58-10-2012
(2 pages) (Original waiver request is signed and on file in the Waiver Office).
Schools Requesting a General Waiver from the 2012-13 Open Enrollment List
	Waiver #
	County

District

School
	2011

District Growth API
	2011 School API Growth*
	2011

API Target

Met?
	Met API Growth Targets

(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommend

for Approval

(Yes/No)

	58-10-2012
	Los Angeles

Claremont Unified

Oakmont Elementary
	836
	Schoolwide

Hispanic or Latino

White

SED
	773

773

785

755
	No

Yes

No

Yes
	No
	Yes
	4, 1
	Year 2
	Support

06/27/2012
	Requested:

07/13/2012 to

06/30/2013

Recommended:

07/01/2012 to

06/30/2013
	Yes

	*Only student groups that are numerically significant are included in this column.

SED – Socioeconomically Disadvantaged
	Prepared by the California Department of Education
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964394
Waiver Number: 58-10-2012

Active Year: 2012
Date In: 10/23/2012 10:25:49 AM
Local Education Agency: Claremont Unified School District
Address: 170 West San Jose Ave.
Claremont, CA 91711
Start: 7/13/2012
End: 6/30/2013
Waiver Renewal: Y
Previous Waiver Number: 58-10-2010 
Previous SBE Approval Date: 2/10/2011
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive:  Education Code 48352:

(a) "Low-achieving school" means any school identified by theSuperintendent pursuant to the following:

(1) Excluding the schools, and taking into account the impact ofthe criteria in paragraph (2), the Superintendent annually shallcreate a list of 1,000 schools ranked by increasing API with the sameratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year.

(2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

(A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.    (B) Court, community, or community day schools shall not be included on the list.

(C) Charter schools shall not be included on the list.

Title 5 CCR 4701. Identification of Open Enrollment Schools.
Outcome Rationale: This General Waiver EC 33050 seeks exemption from Education Code Section 48352, which is the formula in the statute identifying Oakmont Elementary as an Open Enrollment School.

Unfortunately, the formula selects only a limited number of schools in each grade span and is limited to only 10 percent of the schools from each district. This results in a list targeting many high achieving schools, while excluding a large number of truly low-achieving schools. California School Boards Association (CSBA) cited its example of high achieving schools (as it relates to the Open Enrollment Act) as schools with an API in the high 700’s or over 800. Oakmont Elementary School has made continuous improvement on the California Standards Test (CST) demonstrating a high level of achievement and should not be included on the Open Enrollment list for 2012-2013 school-year.

The period of request would be effective from July 13, 2012 to June 30, 2013.

Student Population: 265
City Type: Suburban
Public Hearing Date: 7/12/2012
Public Hearing Advertised: Notice posted at  school, District office showcases and CUSD website.  
Local Board Approval Date: 7/12/2012
Community Council Reviewed By: School Site Council Members: Stacey Stewart, Rosie Bister, Millie Ruggero, Amy Weiler
Community Council Reviewed Date: 7/24/2012
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Karol Rinehart
Position: Director of Categorical Programs
E-mail: krinehart@cusd.claremont.edu
Telephone: 909-399-1718
Fax: 909-624-6274
Bargaining Unit:  
Date: 06/27/2012 
Name: Claremont Faculty Association 
Representative: Joe Tonan Title: President 
Position: Support 
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