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January 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by four districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: El Tejon Unified School District 19-10-2012

                             Milpitas Unified School District 77-10-2012

                             Orcutt Union Elementary School District 35-10-2012

                             Wilsona Elementary School District 82-10-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the class size penalty in grades four through eight be waived provided the class size average is not greater than the recommended new maximum average shown on Attachment 1 for each district. These waivers do not exceed two years less one day, therefore, Education Code (EC) Section 33051(b) will not apply, and the districts must reapply to continue the waiver.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the State Board of Education (SBE) has approved all grades four through eight class size penalty waiver requests. Before the September 2009 board meeting, no waivers had been submitted since 1999.
	SUMMARY OF KEY ISSUES


The various districts listed on Attachment 1 request a waiver of subdivisions (b) and (e) of EC Section 41376, which relates to class size penalties for grades four through eight that reduce a district’s revenue limit funding. A class size penalty is assessed for grades four through eight if a district exceeds the greater of the district’s class size average in 1964 or the statewide average set in 1964. Statewide, 292 districts out of 883 or 33 percent of districts in California can have a class size average greater than 29.9.
The districts listed on Attachment 1 request to temporarily increase class sizes in grades four through eight to reduce expenditures in light of the statewide budget crisis and reductions in revenue limit funding. Since fiscal year 2008–09 most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. Furthermore, payments for over one‑quarter of what they are due have been deferred until the next fiscal year.
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.

To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. The statutes being waived do not preclude a district from increasing class sizes above certain maximums. By denying the waiver, the SBE does not ensure that the districts will not raise class size averages and lose funding. 

The Department recommends the class size penalty in grades four through eight be waived for each district provided the class size average is not greater than the recommended new maximum shown on Attachment 1. Should the district exceed this limit, the class size penalty would be calculated as required by statute. The estimated annual penalty should the district increase the class size average without a waiver is provided on Attachment 1.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.
	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.
	ATTACHMENT(S)


Attachment 1:  List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (1 page)
Attachment 2:  El Tejon Unified School District General Waiver Request 19-10-2012    (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:  Milpitas Unified School District General Waiver Request 77-10-2012     (3 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:  Orcutt Union Elementary School District General Waiver Request 
35-10-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:  Wilsona Elementary School District General Waiver Request 
82-10-2012 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
	Waiver Number
	District
	Period of Request
	1964 Class Size Average (Current Maximum)
	District’s Request
	CDE Recommended (New Maximum)
	Bargaining Unit, Representatives Consulted, Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	19-10-2012
	El Tejon Unified School District
	Requested:

July 1, 2011 to June 30, 2012
Recommended: July 1, 2011 to June 29, 2012
	29.9
	34
	34
	California School Employees Association, Angela Witham, President
9/27/12

Neutral
	September 12, 2012
	$200,000 
FY 2011/12
	Qualified
	No

	
	
	
	
	
	
	
	
	
	
	

	77-10-2012
	Milpitas Unified School District
	Requested:

July 1, 2012 to June 29, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	36
	36
	Milpitas Teachers Association, Lawrence Whalen, President

 9/5/12

Support
	September 25, 2012
	$380,000

each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	
	

	35-10-2012
	Orcutt Union Elementary School District
	Requested:

July 1, 2013 to June 29, 2015
Recommended: July 1, 2013 to June 29, 2015
	29.9
	33
	33
	Orcutt Educators Association, Monique Segura, President

10/3/12

Neutral
	October 10, 2012
	$1,500,000
each year
	Positive
	Yes 

7/1/11 to 6/29/13

	
	
	
	
	
	
	
	
	
	
	

	82-10-2012
	Wilsona Elementary School District
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	29.9
	35
	35
	Wilsona Teachers Association, Jodi Paris, President
9/5/12
Neutral
	September 20, 2012
	$403,054 each year
	Qualified 
	No
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 1575168
Waiver Number: 19-10-2012

Active Year: 2012
Date In: 10/15/2012 12:02:30 PM
Local Educational Agency Name: El Tejon Unified School District
Address: 4337 Lebec Rd.
Lebec, CA 93243
Fax: 661-248-6714
Start: 7/1/2011
 End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 4-8 

Ed Code Section: portions of 41376 (b) and (e)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 41376 (b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.[(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.] (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. [(e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.] 
Outcome Rationale: This problem was caused by a lack of funds to support education by the State of California.  The District can no longer afford to maintain classes at 29.9 and provide the necessary programs. The district’s statutory maximum class size is 29.9 maximum requested by the district 34, and the penalty is $200,000.
Student Population: 900
City Type: Rural
Public Hearing Date: 9/12/2012
Public Hearing Advertised: Posted at each school
Local Board Approval Date: 9/12/2012
Community Council Reviewed By: District Advisory Council
Community Council Reviewed Date: 9/11/2012
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Katherine Kleier
Position: District Superintendent
E-mail: kkleier@el-tejon.org
Telephone: 661-248-6247 x0
Bargaining Unit:  Date: 09/27/2012 Name: California School Employees Association Representative: Angela Witham Title: President Position: Neutral 

Comments

California Department of Education

WAIVER SUBMISSION - General

CD Code: 4373387
Waiver Number: 77-10-2012

Active Year: 2012
Date In: 10/31/2012 10:11:09 AM
Local Education Agency: Milpitas Unified School District
Address: 1331 East Calaveras Blvd.
Milpitas, CA 95035
Start: 7/1/2012

End: 6/29/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 4-8 

Ed Code Section: E.C. 41376 ( b) and (e)       
Ed Code Authority:  Education Code 33050-33053
Ed Code or CCR to Waive: 41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.   [(b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.]    (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.   [(e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.]
Outcome Rationale: The MUSD Board of Education recommends that the SBE approve the request for a waiver of the class size penalty in grades 4-8 (EC 41376) on the basis that such provisions prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics for pupils in the specified schools.  Creativity, collaboration, communication and critical thinking are the 21st Century learning skills that, coupled with the Common Core Standards, are the core of our pilot programs at Randall and Weller Elementary Schools.  These two schools are Title I schools with dedicated staff members who want to stretch themselves beyond traditional teaching norms so that they can provide our students with a state of the art educational program.  Rather than having students progress from Kindergarten through 6th grade in a system based on the industrial revolution, MUSD teachers and administrators are redesigning our programs to meet the needs of our students so that they will be prepared for the future. 

Using multi-age groupings that are fluid and based on the needs of the students as indicated by regular formal and informal assessments, the teachers and principals will determine the appropriate instructional program for each child and place him/her in classes accordingly. Each student has been grouped in primary grade and intermediate grade cohorts based on reading and math needs.  Every 4 to 8 weeks the students will be assessed and then regrouped according to their abilities to meet common core standards in reading and mathematics. Class sizes will vary depending on the outcome of the periodic assessments and consequential changes in the primary and intermediate grade cohorts. We expect that the average cohort will be 36 students.  Teachers will collaborate at least once weekly to determine student progress and to design individual learning plans for the students. 

Using instructional technology as well as 21st Century teaching strategies, the teachers have designed learning blocks in which the students rotate through: collaborative learning groups; small group and one to one instruction; individual exploration and project based learning; and computerized instructional programs such as Kahn Academy, Compass Learning, and ST Math. Students will experience greater rigor in math and reading instruction because the teachers will core in these subject areas and focus instruction on the needs of each child, providing opportunities for deeper learning as described in the Common Core Standards.  

In approving the MUSD request for a waiver of the class size penalty, the SBE will be supporting our efforts to provide our students with the means to achieve at greater levels than they do currently because instruction will be based on a continuous cycle of assessment and analysis of student learning and developmental needs.  Our students will become successful adults because they will have met standards for reading and math while learning to communicate, collaborate, and think critically in order to create new systems that will be needed in the future of our global society.

In the event that our waiver request is not approved, we estimate the penalty to be approximately $380,000. 

Student Population: 10113
City Type: Small
Public Hearing Date: 9/25/2012
Public Hearing Advertised: Website postings and posting at all school sites and adult education and child development centers
Local Board Approval Date: 9/25/2012
Community Council Reviewed By: Randall Elementary School SSC on 09/05/2012 & Weller Elementary SSC on 09/10/2012
Community Council Reviewed Date: 9/10/2012
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cheryl Jordan
Position: Assistant Supt., Human Resources
E-mail: cjordan@musd.org
Telephone: 408-635-2754
Fax: 408-635-2617
Bargaining Unit:  Date: 09/05/2012 Name: Milpitas Teachers Association 

Representative: Lawrence Whalen Title: President 

Position: Support 

Comments: 
California Department of Education

WAIVER SUBMISSION - General

CD Code: 4269260
Waiver Number: 35-10-2012

Active Year: 2012
Date In: 10/19/2012 3:27:48 PM
Local Education Agency: Orcutt Union Elementary School District
Address: 500 Dyer St.
Orcutt, CA 93455
Start: 7/1/2013

End: 6/29/2015
Waiver Renewal: Y
Previous Waiver Number: 22-10-2010-W-2

Previous SBE Approval Date: 2/10/2011
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 4-8 

Ed Code Section: portions of 41376 (b) and (e)
Ed Code Authority: EC 41376 (b) and (e)
Ed Code or CCR to Waive: 41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.[ (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.] (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.[ (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.]

Outcome Rationale: The District requests a waiver to increase the district wide average number of pupils per each full time equivalent (FTE) from the current 29.9 (per EC 41376) to 33 per FTE for grades 4 through 8.

This waiver provides another tool of flexibility toward maintaining solvency in troubled uncharted territory. The dire economic State condition is expected to continue for at least the next couple of years. To date we are currently operating under a State Budget that assumes automatic trigger language to schools should proposition 30 fail in the elections on November 6.  Should this trigger be pulled at this time, it is estimated that the District would have additional ongoing reductions of approximately $430 per student which results in a $1.8 million dollar loss in revenue at a time when we are struggling even with the possibility of flat funding. The last adopted multi-year budget by the board reflected a potential additional cut of $2.8 million in fiscal year 2013-14 should the trigger be pulled. Since 2008-09 the District has had to lay off employees, cut programs, raise class sizes, re-organize the district and budget conservatively to remain solvent.   

The District must demonstrate that it can remain solvent in the current and subsequent two years, while it continues to be a struggle to balance the budget from year to year.  Once the State adopts a budget, we continue to live with the threat of mid-year reductions due to the long-term budget structural deficit. The District is requesting flexibility in an attempt to have all options available in an effort to remain solvent without any penalties assessed from the State.  Cutting District budgets since 2002-03 due to declining enrollment combined with State budget cuts have left the District in a position to look at all options to remain solvent.  While the Board of Trustees and District stakeholders do not want to increase class size we also do not want to be penalized in instances where money can be saved by leaving students in their neighborhood schools should we have an increase in enrollment over the year.  Additionally, since the majority of school expenditures are in school site personnel, class size becomes one of the few areas of significant ongoing savings in a fiscal crisis. In Fiscal Year 2011-12 the average teacher total compensation package was $90,482. In Fiscal Year 2012-13 it is estimated to increase to $91,000.  Any savings the district realizes helps in this unprecedented fiscal crisis.

Even though there are fiscal challenges, overall student performance continues to remain high.  Our District API continues to exceed the state target of 800 with an overall API of 820.  All of the schools in our district also exceed the state target of 800 with the exception of Lakeview Junior High School (786) and Patterson Road Elementary School (794).  Our elementary schools range in API from 877 for Ralph Dunlap School to 794 for Patterson Road School.


2011 

Federal Target

Orcutt Union School District


ELA


61%


67.6%


Math


61.9%


68.6%

In this uncertain financial environment, the Orcutt Union School District’s ability to maintain the delivery of instruction and required programs in core subjects, including reading and mathematics, is seriously compromised by financial penalties the District would otherwise incur without the required waiver.  If not waived, the potential penalty would be up to approximately $1.5 million each year.  In addition, if not waived, it prevents the District from developing more effective educational programs to improve instruction in core areas, including reading and math classes.

Student Population: 4380
City Type: Rural
Public Hearing Date: 10/10/2012
Public Hearing Advertised: Notice posted at each school and district website
Local Board Approval Date: 10/10/2012
Community Council Reviewed By: Orcutt Union School District Advisory Committee
Community Council Reviewed Date: 10/4/2012
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Marysia  Ochej
Position: Assistant Superintendent, Business Services
E-mail: mochej@orcutt-schools.net
Telephone: 805-938-8917
Fax: 

Bargaining Unit:  Date: 10/03/2012 Name: Orcutt Educators Association 

Representative: Monique Segura Title: President Position: Neutral 

Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1965151
Waiver Number: 82-10-2012

Active Year: 2012
Date In: 10/31/2012 3:37:16 PM
Local Education Agency: Wilsona Elementary School District 
Address: 18050 East Avenue 
Palmdale, CA 93591
Start: 7/1/2012

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 4-8 

Ed Code Section: portions of 41376 (b) and (e)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 41376(b) and (e) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.[  (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. ](c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.  [ (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation: He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. ]
Outcome Rationale: Due to the current State fiscal crisis and the financial uncertainty caused by the November 2012 ballot measures, the Wilsona School District is requesting a two-year General Waiver of class size for grades 4-8 for 2012-2013 and 2013-2014. These waivers would increase the class size limits beyond the 1964 required level of 30 (EC Section 41376b and e.)   If the waivers are not approved, class size penalties could result in up to $403,054 in penalties for grades 4-8 for 2012-2013 and 2013-2014. This would be a loss of approximately 2.5% of our District budget.  The purpose of the waivers are not to permanently increase class size but allow some flexibility as the District has fluctuations in enrollment due to a high transient rate, and to avoid multi graded classrooms (ie. 4th, 5th, 6th grade split or multi-graded middle school core classes), as well as a potential savings to the district which will allow continued academic focus on content standards especially in the area of Language Arts and mathematics.  The Wilsona School District has only one elementary school and one middle school, as well as a small continuation academy.  All efforts to reduce cost and maintain a positive budget in this last year have been implemented.  If the waivers are not approved, there is a potential of not meeting our 3% budgetary reserve.  

A potential penalty of $403,054 could be incurred by the district without this waiver.
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