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	SUBJECT

General Educational Development Test: Approve Commencement of a 15-Day Public Comment Period for Proposed Amendments to California Code of Regulations, Title 5 sections 11530 – 11532.
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	Public Hearing


SUMMARY OF THE ISSUE(S)

California Code of Regulations, Title 5, sections 11530 – 11532 requires the California Department of Education (CDE) to use the general educational development test owned by the American Council on Education (ACE) and its affiliate GEDTS, LLC (GEDTS) which has the brand name “GED Test.” This arrangement prevents the CDE from using any other test for the purposes of issuing a California high school equivalency certificate. Adoption of the proposed amendments will provide the CDE the necessary flexibility to explore new options that may lead to alternative assessments.

RECOMMENDATION
The California Department of Education (CDE) recommends the State Board of Education (SBE) take the following actions:

· Approve the proposed changes to the proposed regulations;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and the CDE is directed to complete the rulemaking package and resubmit it to the Office of Administrative Law (OAL) for approval; 

· If any relevant comments to the proposed changes are received during the 15-day public comment period, the CDE is directed to place the proposed regulations on the SBE’s September 2013 agenda for action; and
· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.

BRIEF HISTORY OF KEY ISSUES
The existing regulations, adopted in 1974, designate ACE/GEDTS’ GED Test as the general educational development test used to obtain a California high school equivalency certificate. Specifically, California Code of Regulations (CCR), Title 5, Section 11530(b) defines the “general educational development test” required by Education Code (EC) Section 51420 as follows:

… a specific series of the General Educational Development Test 

adopted by the General Educational Development Testing Service 

of the American Council on Education. 

In March 2013, the SBE approved the CDE proposed amendments to the existing regulations and directed the CDE to conduct the rulemaking process. The proposed amendments remove the requirement that the CDE use the GED Test owned by the ACE/GEDTS and all associated references.  

In February 2013, the SBE received an Information Memorandum (available on the CDE Web site at http://www.cde.ca.gov/be/pn/im/) that provided a summary of changes related to the GED Test proposed by ACE/GEDTS, the impact of those changes on test takers and testing centers, and the CDE’s interest in exploring other options for the purposes of recommending a new assessment.

In March 2011, ACE delegated all of its GED Test leasing and administration functions to a separate entity: a private for-profit company known as GEDTS, LLC (GEDTS). ACE created GEDTS in collaboration with a multi-national, for-profit corporation known as Pearson VUE (Pearson).   

ACE and GEDTS plan significant changes to the GED Test and test administration system to be implemented beginning January 1, 2014, among other things, these changes require that testing centers meet Pearson’s specific testing equipment and facilities requirements in order to administer the test in 2014 and thereafter. 

CCR, Title 5, sections 11530 – 11532 require the CDE to use GED Test owned by the ACE and GEDTS. This arrangement prevents the CDE from using any other test for the purposes of issuing a California high school equivalency certificate. Adoption of the proposed amendments will provide the CDE the necessary flexibility to explore options that may lead to use alternative assessments.

The original proposed text was made available for public comment for at least 45 days from March 30, 2013 through May 14, 2013. During this period, thirteen individuals 
responded with comments. On May 14, 2013, a public hearing was held at 9:00 a.m., at the CDE. Four individuals attended the public hearing. 
An amendment has been made throughout sections 11530 and 11532 changing “a general educational development test” to “a test to obtain a high school equivalency certificate.” This change is necessary to provide clarification that the CDE is not referencing “GED” when using the phrase “general educational development test.” Therefore, the CDE is requesting the SBE approve commencement of a 15-day comment period.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
In March 2013, the SBE approved the CDE proposed amendments to the existing regulations and directed the CDE to conduct the rulemaking process. The proposed amendments remove the requirement that the CDE use the GED Test owned by the ACE and all associated references.  

In February 2013, the SBE received an Information Memorandum (available on the CDE Web site at: http://www.cde.ca.gov/be/pn/im/) that provided a summary of ACE/GEDTS’ proposed changes to its GED Test, the impact of those changes on test takers and testing centers, and the CDE’s interest in exploring other options for the purposes of recommending a new assessment.

FISCAL ANALYSIS (AS APPROPRIATE)
There are no state mandated costs associated with the proposed amendments. Fiscal Impact was previously provided with the March 2013 agenda item.

ATTACHMENT(S)
Attachment 1: 15-Day Notice of Modifications (1 page). 

Attachment 2: Text of Proposed Regulations (4 pages). 

Attachment 3: Final Statement of Reasons (9 pages). 

Attachment 4: Economic and Fiscal Impact Statement (STD. 399) (4 pages).  
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July 12, 2013

15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED 

REGULATIONS REGARDING THE GENERAL EDUCATIONAL 

DEVELOPMENT TEST
Pursuant to the requirements of Government Code section 11346.8(c), and California Code of Regulations, title 1, section 44, the State Board of Education (SBE) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on May 14, 2013.  

Changes to the text:

SECTIONS 11530 AND 11532 

An amendment has been made throughout sections 11530 and 11532 changing “a general educational development test” to “a test to obtain a high school equivalency certificate.” This change is necessary to provide clarification that the California Department of Education (CDE) is not referencing “GED” when using the phrase “general educational development test.”

COMMENTS

If you have any comments regarding the proposed changes that are the topic of this 

15-Day Notice, the SBE will accept written comments between July 15, 2013 and July 30, 2013, inclusive. All written comments must be submitted to the Regulations Coordinator via facsimile at 916-319-0155; e-mail at regcomments@cde.ca.gov or mailed and received at the following address by close of business at 5:00 p.m. on July 30, 2013 and addressed to:

Debra Thacker, Regulations Coordinator

Legal, Audits and Compliance Branch

Administrative Supports and Regulations Adoption Unit

California Department of Education

1430 N Street, Suite 5319

Sacramento, CA 95814

All written comments received by 5:00 p.m. on July 30, 2013, which pertain to the indicated changes will be reviewed and responded to by CDE staff as part of the compilation of the rulemaking file. Written comments received by the CDE staff during the public comment period are subject to viewing under the Public Records Act. Please limit your comments to the modifications to the text.
· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 
· The 15-day text proposed to be added is in “bold underline”, deleted text is displayed in “bold strikeout”.

Title 5. EDUCATION

Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 8. High School Proficiency Certificates

Article 2. High School Equivalency Certificate (G.E.D.) – 

for Persons 18 Years of Age or Older

§ 11530. Definitions.


(a) “Resident of this State” means a person who either presently lives in the State of California, or who has his domicile in California in accordance with the criteria established in Government Code section 244.

(b) “A general educational development test” means a specific series of the General Educational Development Test adopted by the General Educational Development Testing Service of the American Council on Education.

(c) “A score equal to the standard of performance expected” means the following: For examinees that take the GED in the English Language prior to January 1, 2002 and for examinees that take the GED in the Spanish language prior to January 1, 2003, the standard for passage is a standard score of not less than 40 on each of the 5 tests and a total standard score of not less than 225 on the 5 tests of the battery. Beginning January 1, 2002, the standard for passage for the English Language version of the battery is a standard score of not less than 410 on each of the 5 tests and a total average standard score of not less than 450 for the entire battery. Beginning January 1, 2003, the standard for passage for the Spanish language version of the GED is a standard score of not less than 410 on each of the 5 tests and a total average standard score of not less than 450 for the entire battery.

(d) “Testing center approved by the California Department of Education” means a testing center recognized as an official testing facility by the American Council on Education, General Educational Development Testing Service and its Overseas Branch.


(b)(e) The “Fee” referred to in Education Code section 51421(a) shall be $20.00 and shall be submitted by the examinee at the time of initial registration for a general educational development test to obtain a high school equivalency certificate. to accompany each application for an equivalency certificate shall be $20.00 and shall be nonrefundable irrespective of whether or not a California High School Equivalency Certificate is granted. This fee shall be charged only once for a given series of the General Educational Development Test.

(c)(f) “Certificate” means a document containing the words “California High School Equivalency Certificate.”
NOTE: Authority cited: Section 51426, Education Code. Reference: Sections 51420, 51421 and 51425, Education Code.
§ 11531. Approval of General Educational Development Testing Centers.


(a) A General Educational Development Ttesting Ccenter may be approved by the State Superintendent of Public Instruction (SSPI) to administer tests for purposes of Education Code section 51420 provided it has complied with all of the following:

(1) Fulfilled the requirements of the General Educational Development Testing Service.



(1)(2) Provided the California Department of Education (CDE) with all required information indicating: 

(A) Name of Institutional Chief Administrative Officer and title, 

(B) Name of Chief Examiner and Alternate Examiner(s) and their titles, 

(C) Name of testing facility, 

(D) Contracting agency or school district, 

(E) Address of the testing center. 

(2)(3) Agreed to comply with all test security requirements provided by the CDE. and to maintain all required records regarding tests and testing activities. 

(3)(4) Agreed to provide each examinee with his or her test scores. 

(4)(5) Agreed to inspection by authorized representatives of the CDE or other agency performing the same function outside of California.

(b) The SSPI may suspend or revoke the approval, or deny renewal of an approval, of any center for failure or refusal to maintain any one or more of the standards described in subdivision (a) of this section.
NOTE: Authority cited: Section 51426, Education Code. Reference: Sections 51420, 51422 and 51423, Education Code.

§ 11532. Eligibility to Take a GED General Educational Development Test to Obtain a High School Equivalency Certificate.


(a) A person is eligible to take a general educational development test to obtain a high school equivalency certificate no sooner than 60 days prior to the date he or she is eligible to receive a certificate pursuant to Education Code Ssection 51420(c).

(b) The 60 day limitation in subdivision (a) does not apply to any person who is 17 years of age or older who has been out of school for at least 60 days and who submits a letter of request for the test from the military, a postsecondary educational institution or a prospective employer.

(c) Any person who is 17 years of age or older who is incarcerated in a California state or county correctional facility and who meets the following criteria is eligible to take the a GED general educational development test to obtain a high school equivalency certificate:

(1) The person does not have a realistic chance of completing the requirements for a high school diploma. 

(2) The person has adequate academic skills to successfully complete the a GED general educational development test to obtain a high school equivalency certificate battery. 

(3) The person understands the options available regarding acquisition of a high school diploma, the high school equivalency certificate or the high school proficiency certificate, and the requirements, expectations, benefits and limitations of each option.


(4) The person has sufficient commitment time left to complete the an entire GED general educational development test to obtain a high school equivalency certificate battery before release; or if released before completion of the test, may complete testing at an authorized testing center. 
NOTE: Authority cited: Section 51426, Education Code. Reference: Sections 51420 and 51422, Education Code
6-11-13 [California Department of Education]
FINAL STATEMENT OF REASONS

UPDATE OF INITIAL STATEMENT OF REASONS
The original proposed text was made available for public comment for at least 45 days from March 30, 2013 through May 14, 2013. During this period, 13 individuals responded with comments. 

A public hearing was held at 9:00 a.m. on May 14, 2013, at the California Department of Education (CDE). Four individuals attended the hearing, but did not comment. 

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF MARCH 30, 2013 THROUGH MAY 14, 2013.

Randy Trask, President, GED Testing Service (GEDTS)

The State Superintendent of Public Instruction, Tom Torlakson, received a letter dated April 4, 2013, from Mr. Trask responding to CDE’s memo to the State Board of Education (SBE) dated February 20, 2013. 
Comment: Mr. Trask states: “The February 20th memo states that computer-based testing will decrease access, especially in rural and correctional settings, and that continued paper-based testing across the state is essential.”

Comment: Mr. Trask states: “More specifically, the memo suggests that computer labs are required to deliver the GED test.”

Comment: Mr. Trask states: “The memo and comments to the board conspicuously omit any of the benefits the computer-based testing system provides adult learners.”

Comment: Mr. Trask states: “Additionally the conversation about test-takers costs is curiously absent from the discussion.”

Response: No response required. The proposed regulations do not address access, delivery, benefits, or the cost of administering a general educational development test. The February 2013 memo to the SBE provided a brief summary of ACE/GEDTS’s proposed changes for its GED Test to be implemented in January 2014. The memo also addressed some of the CDE’s concerns with this transition and the intent to propose amendments to the existing equivalency test regulations at the March 2013 SBE meeting.  

Robyn Johnson, Correctional Facilities Analyst, San Mateo County Office of Education, GED/Inmate Education Programs

Comment: Ms. Johnson states: “It is my opinion that the State Board of Education should adopt an alternative test to the GED so that testing centers in California may continue to provide attainable and affordable educational services for our adult learners.” 

Response: No response required.

Christine Berdiansky, Program Supervisor, Career and Technical Education, Santa Clara Adult Education

Comment: Ms. Berdiansky states: “As someone who supervises programs for adults at an adult education facility, I appreciate the CDE’s willingness to consider alternatives to the GED computer based testing. We need a paper and pencil alternative for the next few years.”

Response: No response required.

Gina Wandell, GED Teacher, Elk Grove Adult Community Education

Chuck Collings, Principal, El Rancho Education Center

Comment: “El Rancho Education Center and the Elk Grove Adult Community Education believe it is important for any high school equivalency test to have certain basic requirements in order to best help adult learners and our state economy”.

Response: No response required. 

Comment: Mr. Collings states: “California must do more to ensure that adults earning a high school equivalency are ready to perform in college and be successful in the workforce. These proposed changes would help ensure that California moves in that direction.”

Comment: Mr. Collings states: “We believe that offering the GED test on computer will be beneficial to our testing center and it is beneficial to test-takers.”

Response: No response required. 

Comment: Mr. Collings states: “As the current requirements to become a testing center approved by CDE can sometimes restrict the number of testing centers and locations in the state, we suggest that the requirements in Section 11531 [sic] be removed from the regulations.”
Reject: The CDE rejects the comment. Education Code section 51420 requires the CDE to approve testing centers. The CDE believes that it is important to institute requirements for the establishment of testing centers that ensures that integrity, quality assurance, and security are maintained. 

Gina Wandell, GED Teacher, Elk Grove Adult Community Education

Chuck Collings, Principal, El Rancho Education Center

Kirk M. Clark, Vice President, California Business Roundtable

Jennifer Ortega, California State Director, America’s Edge

Karen Enzensperger, GED Chief Examiner, Metropolitan Education District

Comment: “We believe that it is important for any test or high school equivalency test approved should:

· Be aligned to California Common Core Standards at the high school level.

· Be proficient at measuring high-level critical-thinking and problem-solving skills.

· Require adults to demonstrate basic technology skills.

· Be easily accessible to test takers.

· Be widely accepted by colleges, employers, and other states

Response: No response required.

Comment: Mr. Clark states: “Adult learners will be better served by more testing centers with more convenient hours, housed in locations beyond adult schools across the state. It would be beneficial for testing centers to be allowed to operate in places like one-stops, libraries, community college campuses, and other locations that are more convenient to adult test-takers and where they live.”

Comment: Mr. Clark states: “I urge the Department and the State Board of Education to adopt regulations that require the high school equivalency exam to prepare adult learners for workforce realities.” 

Response: No response required.  

Bill Lucia, President, EdVoice

Comment: Mr. Lucia states the regulations “Do not specify the process for the SBE to approve an instrument as provided by Section 5146 [sic] of the Education Code and required by subdivision (b) of Section 51420 of the Education Code.”

Response: No response required. The proposed amendments to the regulations only remove restrictions on the SBE’s approval of a general educational development test. They do not address the nature, content or selection of any potential new test. Education Code section 51420 requires that a general educational development test be approved by the SBE.

Comment: Mr. Lucia states the regulations “do not specify the process for the SBE to ensure a score determined on a subsequent instrument is equal to the standard of performance expected by high school graduates in California as required by subdivision (b) of Section 51420 of the Education Code.”

Response: No response required. The proposed amendments to the regulations only remove restrictions on the SBE’s approval of a general educational development test. They do not address scoring.

Comment: Mr. Lucia states the regulations “do not recognize the enactment of paragraph (4) of Section 51420 in 2011.”

Response: No response required. The proposed regulations do not address or change the enactment of Education Code section 51420(c)(4)(A).

Evelyn B. Lenton, ASE Program Coordinator & GED Chief Examiner, Antelope Valley Adult School

Comment: “The teachers and administrators at Antelope Valley Adult School understand the connection between digital literacy and success for our adult learners. We have embraced the changes to the GED test as the testing platform moves from paper- to computer-based testing. In fact we began to embed basic digital literacy skills in our instructional plans several years ago. We are pleased that the GED test on computer allows adult learners the opportunity to demonstrate their knowledge using these skills. Their proficiency with digital literacy will enable our adult learners to more easily transition to college and careers.”

Response: No response required.

Douglas J. McRae, Ph.D. Educational Measurement Specialist (Retired)

Comment: Mr. McRae states: “The proposed regulations [Agenda Materials for the March 2013 State Board of Education meeting, Attachment 3] have no references to the content of any new high school equivalency test that may be approved by the board, nor to the passing score for any new high school equivalency test that may be approved by the board.  Also, the regulations have no reference to the need for both computer-administered and paper/pencil versions for any new high school equivalency tests that may be approved by the board.” 

Mr. McRae also states: “In addition, there is a need for California to develop the capacity for efficiently administering high school equivalency exams via computer while still retaining the option to administer high school equivalency tests via paper/pencil for those testing sites and/or those adults not-yet-ready for computer-administered testing.  It would be very forward looking to include a section in the regulations to provide guidance for students, local and regional adult education staff, and the California Department of Education staff for a transition to efficient computerized high school equivalency testing in California.”

Response: No response required. The proposed amendments to the regulations only remove restrictions on the SBE’s approval of a general educational development test. They do not address the nature, content or selection of any potential new test.

Linn Williams, State Solutions Manager, CTB/McGraw-Hill (CTB)

Comment: CTB supports the following:

· Omit all references in sections 11530 through 11532 to ACE and its affiliates, ACE products, including the GED Test name and other terms specific to ACE and/or GED Test.

· Substitute generic terms for the new assessment and the source of the test, which will allow the CDE to recommend for approval a different assessment which may be administered for purposes of issuing a California high school equivalency certificate.

· Delete information related to testing centers approved by the CDE being recognized as official testing facilities of the ACE and GEDTS.

· Ensure that testing centers approved by the State Superintendent of Public Instruction will not be required to fulfill the requirements of GEDTS.

Response: No response required. 
Comment: CTB states: “The California State Department of Education set forth reasons for amending the current regulation in the item No.7, Recommendation for action, to the State Board of Education March 2013 meeting. It is expected the cost of the GED test would be at least 3.3 million more per year to state residents than the current GED cost. This is an important reason for California to want to amend its rules to enable consideration of a more cost-effective alternative.”

Response: No response required.
Comment: CTB states: “Only if the Proposed Rulemaking is adopted would California be able to consider the best assessment for California and to ensure that everyone has the opportunity to earn an alternative high school diploma.” CBT supports the proposed rulemaking and urges its adoptions.
Response: No response required.

James S. Lanich, Ph.D., President, California Business for Education Excellence

Comment: Mr. Lanich states: “The high school equivalency exam should measure college-readiness, and passing the exam should mean students are prepared to pursue post-secondary education without remedial coursework.” 

Response: No response required.

Comment: Mr. Lanich states: “The high school equivalency exam should be aligned with Common Core Standards so that students passing the test are as prepared for college and career as their peers who graduate with a diploma from their high school.”
Response: No response required.

Nicole M. Chestang, Executive Vice President, GED Testing Service

CT Turner, Director, Public Affairs & Government Relations, GED Testing Service

Comment: GEDTS states as follows: “Add regulation language to include minimum requirements for any approved high school equivalency test, to ensure adult learners in California are well served and prepared for jobs.” 

Response: No response required. The proposed amendments to the regulations only remove restrictions on the SBE’s approval of a general educational development test. They do not address the nature, content or selection of any potential new test.

Comment: GEDTS recommends as follows: “Reexamine and possibly revise the necessity of a $20 administrative fee.”

Response: No response required. The proposed amendments to the regulations do not address fees related to administration of the general educational development test. Also, Education Code section 51421(a) authorizes these fees. 

Comment: GEDTS recommends as follows: “Delete or significantly revise, regulation language surrounding requirements to become an approved testing center.” 

Response: No response required. The proposed amendments to the regulations only remove restrictions on the SBE’s approval of a general educational development test. They do not address the requirements to become an approved testing center. Also, Education Code section 51420(b) requires the CDE to approve all testing centers for administration of a general educational development test. 

Comment: GEDTS recommends as follows: “We suggest that it is imperative to include minimum requirements for any high school equivalency test to provide guidance to the CDE and California State Board of Education to ensure any approved test meets requirements that will help more adults be better prepared for the demands of college training programs and for the California workforce”.
We recommend the following language be used to replace the current Section (b), instead of deleting the entire section.

(b) “A high school equivalency test” means any high school equivalency test that is approved by the Board.

Any approved high school equivalency test should:

· Have assessment targets and content strongly aligned with California Common Core State Standards by January 1, 2014. Alignment should include categorical concurrence, depth, range and structure of knowledge, and balance of content representative of high school achievement in English language arts and mathematics.

· Have a detailed score report that indicates an examinee’s possible readiness for credit-bearing college courses.

· Require examinees to utilize basic digital literacy skills, which are critical for most examinees to apply for and hold employment, and are required to align with California Common Core State Standards.

· Have scores and transcripts that are widely recognized and accepted by employers and postsecondary institutions within California.

· Have scores and transcripts that are portable and recognized in all other states.”

Reject: The CDE rejects the recommendation because the proposed amendments to the regulations only remove restrictions on the SBE’s approval of a general educational development test. The proposed regulations are not intended to address the development of a new test. 
Comment: GEDTS states, “We suggest that the fee be evaluated and established after a vendor(s) is approved and the new scope of costs for running the high school equivalency testing program are determined, as there is insufficient information to warrant the $20.00 maximum allowable fee.”
(e) “Fee” to accompany each application for an equivalency certificate shall be $20.00 and shall be nonrefundable irrespective of whether or not a California High School Equivalency Certificate is granted. This fee shall be charged only once for each examinee.

Response: No response required. The proposed amendments to the regulations address references to the test owned by ACE/GEDTS; they do not address any fees. Education Code section 51421(a) authorizes the amount of the fee to be collected from first-time test-takers. 

Comment: GEDTS recommends as follows: “We propose elimination of section §11531 [sic] definitions:

§ 11531. Approval of General Educational Development Testing Centers.
Reject: The CDE rejects the comment because Education Code section 51420(b) requires that testing centers be approved by the CDE. The CDE believes that it is important to institute requirements for the establishment of testing centers that ensures that integrity, quality assurance and security are maintained.

Comment: GEDTS recommends as follows: “If section §11531 [sic] is determined to remain in place, we offer below suggested regulation/definition changes that are different from those proposed by the CDE.

§ 11531. Approval of General Educational Development Testing Centers.

(a) A General Educational Development Ttesting Ccenter may be approved by the State Superintendent of Public Instruction (SSPI) to administer tests for purposes of Education Code section 51420 provided it has complied with all of the following:

(1) Fulfilled the requirements of the General Educational Development Testing Service.

(1)(2) Provided the California Department of Education (CDE) with all required information indicating:

(A) Name of Institutional Chief Administrative Officer and title,

(B) Name of chief examiner/proctor Examiner and Alternate Examiner(s) and their titles,

(C) Name of testing facility,

(D) Contracting agency or school district,

(E) Address of the testing center.

(2)(3) Agreed to comply with all test security requirements provided by the CDE or and testing contractor, and to maintain all required records regarding tests and testing activities.

(3)(4) Agreed to provide each examinee with his or her test scores.

(4)(5) Agreed to inspection by authorized representatives of the CDE or other agency performing the same function outside of California.

(b) The SSPI may suspend or revoke the approval, or deny renewal of an approval, of any center for failure or refusal to maintain any one or more of the standards described in subdivision (a) of this section.

Reject: The CDE rejects the comment. Education Code 51420 requires testing centers to be approved by the CDE. The CDE believes that it is important to institute requirements for the establishment of testing centers that ensures integrity; quality assurance and security are maintained for any general educational development test approved by the SBE. 
Comment: The commenters recommend proposed changes to §11532(c), (c)(2) and (c)(4) to delete the proposed addition of “general educational development” and replace it with “high school equivalency.”

Reject: The CDE rejects the suggested language because Education Code section 51420(b) authorizes and requires the Superintendent to issue a California high school equivalency certificate to a person who meets specified requirements and has received a passing score on a general educational development test approved by the SBE. The language of the proposed regulations is consistent with the statutory requirements. 
Comment: The commenters recommend changing two references in Education code sections 51420(b) and 51421(a) of general educational development to “high school equivalency.”

Response: No response required. The proposed amendments to the regulations only address references to the general educational development test. The proposed amendments to the regulations do not change the enactment of Education Code sections 51420(b) and 51421(a).

Comment: “Change the term “scoring contractor” listed twice in 51422 to “testing contractor” to more accurately reflect the scope of possible contracts awarded for HSE testing in the state.”

Response: No response required. The proposed amendments to the regulations only address references to the test owned by ACE/GEDTS; they do not address the terms of contractors.  The proposed amendments to the regulations do not change the enactment of Education Code section 51422.

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-Day comment period.

An amendment has been made throughout sections 11530 and 11532 changing “a general educational development test” to “a test to obtain a high school equivalency certificate.” This change is necessary to provide clarification that the CDE is not referencing “GED” when using the phrase “general educational development test.”
ALTERNATIVES DETERMINATION 

The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.

No alternatives have been brought to the CDE’s attention and that given the underlying statutory requirements; the CDE has been unable to come up with any reasonable alternatives.

LOCAL MANDATE DETERMINATION 

The proposed regulations do not impose any mandate on local agencies or school districts.

6-11-13 [California Department of Education]
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