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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Butte County Office of Education to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Number(s): 27-11-2012


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education recommends that the State Board of Education (SBE) approve the request from Butte County Office of Education (COE) to provide extended school year (ESY) services for fewer than 20 days with the condition that 80 hours or more of instruction be provided. (A minimum of 76 hours of instruction may be provided if a holiday is included.) Also, special education and related services offered during the extended year period must be comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by California Code of Regulations, Title 5, (5 CCR), Section 3043(d). 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of instruction in fewer days during the ESY for special education students.

Extended school year is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. It must be provided for each individual with exceptional needs whose individualized education program (IEP) requires it. Local educational agencies may request a waiver to provide an ESY program for fewer days than the traditional model. 

	SUMMARY OF KEY ISSUES


In May 2012, the SBE approved a request from the Butte County Office of Education (COE) to provide ESY services utilizing a 15-day model of five and one half hours of instruction per day. Further, the 15-day model better aligned with district calendars where classes are located and allowed students with disabilities more opportunities to interact with their typically developing peers.

For the purposes of reimbursement for average daily attendance, an ESY program: 

· Must provide instruction of at least as many minutes over the shorter period as would have been provided during a typical 20-day program;

· Must be the same length of time as the school day for pupils of the same age level attending summer school in the district in which the extended year program is provided, but not less than the minimum school day for that age unless otherwise specified in the IEP to meet a pupil's unique needs; and
· Must offer special education and related services during the extended year period that are comparable in standards, scope, and quality to the special education program offered during the regular academic year. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Demographic Information: A student population of 380 is served throughout rural Butte County in various special day classes/centers.
Authority for Waiver: EC Section 33050

Period of request: August 1, 2012, through June 30, 2014. The recommended period of request is August 1, 2012, through June 30, 2014.
Local board approval date(s): November 13, 2012
Public hearing held on date(s): November 13, 2012
Bargaining unit(s) consulted on date(s): 
· October 11, 2012 - Bargaining Unit 736 (Office, Clerical, Technical, and Blue Collar) 

· October 24, 2012 - Butte County Teachers Association (BCTA) 

· October 29, 2012 - Bargaining Unit 436 (Instructional Support) 
Name of bargaining unit/representative(s) consulted: 
· Unit 736, Tammy Long, President

· BCTA, Rachel Frank, President

· Unit 436 Veronica Rosales, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Both BCTA and Unit 436 support the waiver

Unit 736 is neutral
Comments (if appropriate): None.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other: Three public non-Butte COE school locations
Advisory committee(s) consulted: Mesa Vista School Leadership Team   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: September 28, 2012
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENTS 


Attachment 1:  
Butte County Office of Education General Waiver Request 27-11-2012 


(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0410041

Waiver Number: 27-11-2012

Active Year: 2012
Date In: 11/27/2012 4:34:29 PM
Local Education Agency: Butte County Office of Education
Address: 1859 Bird St.
Oroville, CA 95965
Start: 8/1/2012

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 99-1-2012-W-9
Previous SBE Approval Date: 5/9/2012
Waiver Topic: Other Waivers
Ed Code Title: Other Waivers 

Ed Code Section: 5 CCR 3043
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: [(d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays.]
Outcome Rationale: Due to the current fiscal crisis in California, the Butte County Office of Education (BCOE) proposes to provide Extended School Year (ESY) services to identified special education students utilizing a fifteen (15) day, five and one half (5.5) hours of instructional model rather than the traditional model of twenty (20) day with four (4) hours of sintruction.  Students would receive the same or greater number of instructinal minutes.  Fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration and clerical costs.  Additionally, the operation of ESY for 15 days instead of 20 will better match the district clanedars of sites where BCOE classes are located allowing students more opportunities to be with their typically developing peers.
Student Population: 380
City Type: Rural
Public Hearing Date: 11/13/2012
Public Hearing Advertised: Notice posted at each school, and posted at 3 public non BCOE school locations.
Local Board Approval Date: 11/13/2012
Community Council Reviewed By: Mesa Vista School Leadership Team
Community Council Reviewed Date: 9/28/2012
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Lorraine Hodel
Position: Executive Asst.
E-mail: lhodel@bcoe.org
Telephone: 530-532-5757
Fax: 
Bargaining Unit:  Date: 10/29/2012
Name: 436 
Representative: Veronica Rosales 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 10/11/2012
Name: 736 
Representative: Tammy Long 
Title: President 
Position: Neutral 
Comments: 
Bargaining Unit:  Date: 10/24/2012 
Name: BCTA 
Representative: Rachel Frank 
Title: President 
Position: Support 
Comments: 
