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	SUBJECT

Request by three local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.
Waiver Numbers: Chula Vista Elementary 102-12-2012


 Oakland Unified 42-1-2013
 Oakland Unified 47-1-2013
 Oakland Unified 48-1-2013
 Oakland Unified 49-1-2013

 Oakland Unified 50-1-2013

 Oakland Unified 59-1-2013

 Oakland Unified 60-1-2013

 Oakland Unified 61-1-2013

 Oakland Unified 62-1-2013
 San Jose Unified 35-12-2012


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval   FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
 Denial
See Attachments 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, and 21 for details.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California Department of Education (CDE) Waiver Office has previously presented requests to the State Board of Education (SBE) to waive the class size reduction (CSR) target as defined by the Quality Education Investment Act (QEIA). Over 90 percent of CSR waiver requests previously presented have requested adjusted class size averages of 25.0 or lower, and have indicated a commitment to meeting that target for the life of the grant; because of the current fiscal climate, these have been approved by the SBE. A small number of CSR waiver requests have proposed CSR targets above 25.0; these have been denied. However, it is noted that QEIA is supplemental funding. Therefore, the CDE will continue to weigh QEIA CSR in the context of fiscal changes. If class sizes are generally decreased in the coming year, the CDE would expect proportional decreases in QEIA class sizes.

	SUMMARY OF KEY ISSUES


Class Size Reduction
Schools participating in the QEIA program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies (LEAs) were required to demonstrate one-third progress toward full implementation of program requirements. Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the 

2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.

QEIA schools are required to reduce class sizes by 5 students compared to class sizes in the base year (either 2005–06 or 2006–07), or to an average of 25 students per classroom, whichever is lower, with no more than 27 students per classroom regardless of the average classroom size. The calculation is done by grade level, as each grade level has a target average class size based on QEIA CSR rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is 10 students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program.

QEIA schools are required to not increase any other (non-core) class sizes in the school above the size used during the 2005–06 school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the CSR targets based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).
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Waiver Number: 102-12-2012


    Period of Request: July 1, 2011, to June 30, 2012

  Period Recommended: July 1, 2011, to June 30, 2012

J. Calvin Lauderbach Elementary School





CDS Code:  37 68023 6037907
Chula Vista Elementary School District

Local Educational Agency Request:

Chula Vista Elementary School District (ESD) is a suburban district located in San Diego County with a student population of approximately 28,101 students. J. Calvin Lauderbach Elementary School (ES) serves 818 students in kindergarten and grades one through six. Monitoring performed by the San Diego County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by J. Calvin Lauderbach ES in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, and an average of 24.5, 25.0, and 25.0 in grades four through six, respectively. 

Chula Vista ESD states that J. Calvin Lauderbach ES has maintained the average class size reduction of 24.5 for grade four classes since 2006–07. The district, however, states that in school year 2011–12, the school was found to have an average of 24.69 in core classes in grade four. The district also states that measures have been taken to correct this issue for school year 2012–13.

Chula Vista ESD requests a waiver of the QEIA CSR target for grade four classes at J. Calvin Lauderbach ES for school year 2011–12 and the establishment of an alternative CSR target of 24.69 on average in grade four classes. 

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Chula Vista ESD’s request to increase its QEIA CSR target for grade four classes at J. Calvin Lauderbach ES for school year 2011–12. 

The CDE recommends approval with the following conditions: (1) Applies only to grade four classes at J. Calvin Lauderbach ES for school year 2011–12; (2) Will meet previously established QEIA CSR targets beginning in 2012–13 and going forward;  (3) No core class in grades four through six may exceed 27 students per classroom regardless of the average classroom size; and (4) Within 30 days of approval of this waiver, Chula Vista ESD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by J. Calvin Lauderbach Elementary Schoolsite Council on December 10, 2012.

Supported by Chula Vista Educators, December 6, 2012.

Local Board Approval: December 12, 2012.
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3768023

Waiver Number: 102-12-2012

Active Year: 2012
Date In: 12/18/2012 12:23:27 PM
Local Education Agency: Chula Vista Elementary
Address: 84 East J St.
Chula Vista, CA 91910
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 52055.740.  (a) For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by th end of the third full year of funding:  (1) Meet all of the following class size requirements:  (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program (Chapter 6.10 (commencing with Section 52120)).  [(B) For self contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:  (i) At least five pupils fewer per classroom than was the average in 2006-07.  (ii) An average of 25 pupils per classroom.]
Outcome Rationale: The 2011-12 report indicates that J. Calvin Lauderbach did not maintain the average class size reduction of 24.5:1 for the 4th Grade level.  J. Calvin Lauderbach 2011-12 4th Grade level average was 24.69 and the requirement was 24.5.  Our intent is to meet the class size reduction requirement.  We have been in good standing since inceptionof the  grant with J. Calvin Lauderbach as well as the other 3 school participating in this program.  The reporting system rounded up to 25.0 thereby resulting in a .19 overage.  As of date, measures have been taken to correct this issue.  We have attached the 2011-12 4th Grade QEIA enrollment average that is in question.  Also attached are the latest QEIA Regular Program Monitoring results for school years 2008-09, 2009-10 and 2010-11 which substantiates that Chula Vista Elementary School District have met the QEIA CSR requirements.

Chula Vista Elementary School District is committed to participating in the Quality Education Investment Act and class size reduction.  We are proud of the academic achievements of our QEIA funded schools as evidence by our strong Academic Performance Index (API) at each of our schools.  Lauderbach has grown 111 API points from an API of 749 to 860 during the length of the QEIA grant.  We believe strongly that with the continued support of QEIA funding, we will continue to improve the quality of academic instruction and the level of pupil achievement.  We are committed to reduced class sizes and will monitor our enrollment figures at all of our QEIA schools to ensure we meet this requirement throughout all QEIA funded years.
Student Population: 818
City Type: Urban
Public Hearing Date: 12/12/2012
Public Hearing Advertised: 72 Hours Brown Act with board meeting public notice.
Local Board Approval Date: 12/12/2012
Committee/Council Reviewed By: School Site Council
Committee/Council Reviewed Date: 12/10/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Oscar Esquivel
Position: Assistant Superintendent for Business Services
E-mail: oscar.esquivel@cvesd.org
Telephone: 619-425-9600 x1371
Fax: 619-498-3822
Bargaining Unit:  Date: 12/06/2012 
Name: Chula Vista Educators 
Representative: Jennefer Porch 
Title: President 
Position: Support 
Comments: 
Waiver Number: 42-1-2013



    Period of Request: July 1, 2011, to June 30, 2012
  Period Recommended: July 1, 2011, to June 30, 2012
Garfield Elementary School









CDS Code:  01 61259 6001846
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Garfield Elementary School (ES) serves 572 students in kindergarten and grades one through five. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Garfield ES in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, and an average of 25.0 in grades four and five.
Oakland USD states that Garfield ES made a good-faith effort to stay within QEIA CSR targets in 2011–12, but more students enrolled in kindergarten than expected, causing the site leader to initiate the process to hire an additional teacher. This was accomplished by October 2011.  The district states that Garfield ES had three kindergarten classes (25.9, 25.7, 25.2), three grade one classes (21.1, 24.0, 21.1), three grade two classes (21.9, 22.9, 23.0), and one grade three class (21.0) with enrollment that exceeded 20.44. 

Oakland USD requests a waiver of the QEIA CSR targets for kindergarten and grades one through three at Garfield ES for school year 2011–12 and the establishment of alternative CSR targets of 25.9 students per class in kindergarten, 24.0 students per class in grade one, 23.0 students per class in grade two, and 21.0 students per class in grade three for the school year 2011–12. 
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to increase its QEIA CSR targets for kindergarten and grades one through three at Garfield ES for school year 2011–12.
The CDE recommends approval with the following conditions: (1) Applies only to kindergarten and grades one through three classes at Garfield ES for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 42-1-2013

Active Year: 2013
Date In: 1/10/2013 1:28:02 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050

Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the Class Size Reduction Targets established for Garfield Elementary School of 20.44 students in Kindergarten through grade 3 be increased to 25.9 students in Kindergarten, 24.0 students in 1st grade, 23 students in 2nd grade, and 21 students in 3rd grade for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size targets in 2011-12. In Kindergarten, more students enrolled in the site than expected, causing the site leader to initiate the process to hire an additional teacher. In order to make the position financially viable, and due to the time it took to process the funds and permission to hire an additional teacher 

centrally, the site was forced to increase enrollment in the current Kindergarten classes temporarily during the first six weeks of school. Once the new teacher was hired, class sizes were reduced to fewer than 20 students, but the annual average remained high due to the increase in enrollment at the start of the year.

In grades one through three, the site made a good faith effort to remain within QEIA guidelines while also accommodating the number of students enrolled in each grade, and it proved difficult to maintain class sizes within the QEIA targets throughout the school year. As evidenced by the data above, the school exceeded class size reduction targets by an average of no more than 3.54 students in grade one, 2.54 students in grade two, and 0.54 students in grade three in 2011-12, demonstrating the site’s effort to remain complaint with all targets.

Student Population: 572
City Type: Urban
Public Hearing Date: 1/9/2013
Public Hearing Advertised: The public hearing was advertised via the District Board of Education online system.
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: QEIA Leadership Advisory Committee
Committee/Council Reviewed Date: 1/8/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Executive Director
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit:  Date: 12/21/2012 
Name: Oakland Education Association 
Representative: Trish Gorham 
Title: President 
Position: Support 
Comments: 
Waiver Number: 47-1-2013



    Period of Request: July 1, 2011, to June 30, 2012
  Period Recommended: July 1, 2011, to June 30, 2012
Parker Elementary School









CDS Code:  01 61259 6002091
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Parker Elementary School (ES) serves 191 students in kindergarten and grades one through five. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Parker ES in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, and an average of 14.0 and 24.0 in grades four and five, respectively.
Oakland USD states that Parker ES made a good-faith effort to stay within QEIA CSR targets in 2011–12, but as a small school with a structural deficit, the school attempted to, but could not remain within QEIA targets while increasing enrollment to improve its fiscal stability and providing a quality program to its students. The district states that Parker ES had one kindergarten class (22.4) and one grade three class (20.7) with enrollment that exceeded 20.44. The district also states that grades four and five exceeded their class size average by 0.2 and 1.1, respectively.

Oakland USD requests a waiver of the QEIA CSR targets for kindergarten and grades three through five at Parker ES for school year 2011–12 and the establishment of alternative CSR targets of 22.4 per class in kindergarten and grades one through three, and 14.2 and 25.1 students per class on average in core classes in grades four and five, respectively, for school year 2011–12. 
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to increase its QEIA CSR target for kindergarten and grades one through three, and grades four and five at Parker ES for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to kindergarten and grades one through five at Parker ES for school year 2011–12; and 
(2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 47-1-2013

Active Year: 2013
Date In: 1/10/2013 1:45:11 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the Class Size Reduction Targets established for Parker Elementary School of 20.44 students in Kindergarten be increased to 22.4, 20.44 students in grade three be increased to 20.7, 14.0 students in grade four be increased to 14.2, and 24 students in grade five be increased to 25.1 for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size targets in 2011-12. As a small school and a school with a structural deficit, the site attempted to remain within QEIA targets, increase enrollment to improve its fiscal stability, and provide a quality program to its students. Parker is a school that has demonstrated continued academic gains for its students, 

and has met all other requirements for QEIA, including API growth. The strength of the program was not compromised by the slight increases in enrollment that exceeded QEIA targets, and we feel that the school is a model for how QEIA funding can support a small school to successfully serve its students.

Student Population: 191
City Type: Urban
Public Hearing Date: 1/9/2013
Public Hearing Advertised: The public hearing was advertised via the District Board of Education online system.
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: QEIA Leadership Advisory Committee
Committee/Council Reviewed Date: 1/8/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Executive Director
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit:  Date: 12/21/2012 
Name: Oakland Education Association 
Representative: Trish Gorham 
Title: President 
Position: Support 
Comments: 
Waiver Number: 48-1-2013



    Period of Request: July 1, 2011, to June 30, 2012
  Period Recommended: July 1, 2011, to June 30, 2012
Madison Middle School










CDS Code:  01 61259 6066450
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Madison Middle School (MS) serves 377 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Madison MS in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are an average of 18.72, 20.77, and 23.46 in grades six through eight, respectively.
Oakland USD states that Madison MS made a good-faith effort to stay within QEIA CSR targets in 2011–12 but it experienced an unanticipated increase in enrollment in grade six that prompted an attempt to acquire permission and funding to hire an additional teacher. The district states that Madison MS’s grade six classes had an average ending enrollment of 25.7 students. 

Oakland USD requests a waiver of the QEIA CSR target for grade six classes at Madison MS for school year 2011–12 and the establishment of an alternative CSR target of 25.7 students per class on average in core classes in grade six for school year 2011–12. 
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to increase its QEIA CSR target for grade six at Madison MS for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to grade six classes at Madison MS for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 48-1-2013

Active Year: 2013
Date In: 1/10/2013 1:49:50 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the Class Size Reduction Targets established for Madison Middle School of 18.72 students in 6th grade be increased to 25.7 for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size targets in 2011-12. Madison experienced an unanticipated increase in enrollment in 6th grade that prompted the site’s attempt to acquire permission and funding from the District to hire an additional 6th grade teacher. The site was out of compliance with the QEIA targets during the time that it took to acquire the permission, funding, and complete the hiring process for a new 6th grade teacher. 

Once the new teacher was hired, the site immediately reconfigured classes and brought the 6th grade CSR average back within range.

Student Population: 377
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Public Hearing Date: 1/9/2013
Public Hearing Advertised: The public hearing was advertised via the District Board of Education online system.
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: QEIA Leadership Advisory Committee
Committee/Council Reviewed Date: 1/8/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Executive Director
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit:  Date: 12/21/2012 
Name: Oakland Education Association 
Representative: Trish Gorham 
Title: President 
Position: Support 
Comments: 
Waiver Number: 49-1-2013



    Period of Request: July 1, 2011, to June 30, 2012
  Period Recommended: July 1, 2011, to June 30, 2012
Frick Middle School











CDS Code:  01 61259 6057020
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Frick Middle School (MS) serves 431 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Frick MS in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are an average of 18.72, 20.77, and 23.46 in grades six through eight, respectively.
Oakland USD states that Frick MS made a good-faith effort to stay within QEIA CSR targets in 2011–12 while balancing a middle school master schedule that included core courses and electives, and while receiving new students throughout the year. The district states that Frick MS had an average ending enrollment of 23.2, 21.6, and 21.8 students in grades six through eight, respectively. 

Oakland USD requests a waiver of the QEIA CSR targets for grades six and seven at Frick MS for school year 2011–12 and the establishment of alternative CSR targets of 23.2 and 20.77 students per class on average in core classes for grades six and seven, respectively, for school year 2011–12.
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to increase its QEIA CSR targets for grades six and seven at Frick MS for school year 2011–2012. 

The CDE recommends approval with the following conditions: (1) Applies only to grades six  and seven at Frick MS for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 49-1-2013

Active Year: 2013
Date In: 1/10/2013 1:53:21 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the Class Size Reduction Targets established for Frick Middle School of 18.72 students in 6th grade be increased to 23.2 and 20.77 students in 7th grade be increased to 21.6 for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size targets in 2011-12. As a small middle school, the site struggled to stay within QEIA targets while also balancing a middle school master schedule that included core courses and electives, and being able to receive new students throughout the year. Despite these challenges, the site was able to keep average enrollment within range of QEIA targets, and below 25 students.

Student Population: 431
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Public Hearing Date: 1/9/2013
Public Hearing Advertised: The public hearing was advertised via the District Board of Education online system.
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: QEIA Leadership Advisory Council
Committee/Council Reviewed Date: 1/8/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
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Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Executive Director
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit:  Date: 12/21/2012 
Name: Oakland Education Association 
Representative: Trish Gorham 
Title: President 
Position: Support 
Comments: 
Waiver Number: 50-1-2013



    Period of Request: July 1, 2011, to June 30, 2012
  Period Recommended: July 1, 2011, to June 30, 2012
Urban Promise Middle School








CDS Code:  01 61259 6066450
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Urban Promise Middle School (MS) serves 315 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Urban Promise MS in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are an average of 16.0, 16.35, and 16.94 in grades six through eight, respectively.
Oakland USD states that Urban Promise MS made a good-faith effort to stay within QEIA CSR targets in 2011–12 while balancing a middle school master schedule that included core courses and electives, and while receiving new students throughout the year. The district states that Urban Promise MS had an average ending enrollment of 20.9, 18.7, and 21.1 students in grades six through eight, respectively. 

Oakland USD requests a waiver of the QEIA CSR targets for grades six through eight at Urban Promise MS for school year 2011–12 and the establishment of alternative CSR targets of 20.9, 18.7, and 21.1 students per class on average in core classes for grades six through eight, respectively, for school year 2011–12. 
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to increase its QEIA CSR targets for grades six through eight at Urban Promise MS for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to grades six  through eight at Urban Promise MS for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 50-1-2013

Active Year: 2013
Date In: 1/10/2013 1:57:29 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 30050
Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the Class Size Reduction Targets established for Urban Promise Middle School of 16.0 students in 6th grade be increased to 20.9, 16.35 students in 7th grade be increased to 18.7, and 16.94 students in 8th grade to 21.1 for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size targets in 2011-12. Urban Promise has a strong academic program and a design that made it difficult for the site to stay within range of the small class sizes required in the QEIA grant. The site did remain in range of the targets, and kept average class sizes below 22 students overall. 
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Public Hearing Advertised: The public hearing was advertised via the District Board of Education online system.
Local Board Approval Date: 1/9/2013
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Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Executive Director
E-mail: david.montes@ousd.k12.ca.us
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    Period of Request: July 1, 2011, to June 30, 2012

  Period Recommended: July 1, 2011, to June 30, 2012

Frick Middle School











CDS Code:  01 61259 6057020
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Frick Middle School (MS) serves 431 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Frick MS for 6 grade six classes and 2 grade eight classes that exceeded the QEIA 27-student cap per classroom requirement in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are an average of 18.72, 20.77, and 23.46 in grades six through eight, respectively.
Oakland USD states that Frick MS made a good-faith effort to stay within QEIA class size maximums of 27, but challenges of balancing the master schedule and ongoing student enrollment to the site during the course of the year made it difficult. The district also states that through corrective action and natural attrition, the school was able to bring all class sizes within guidelines by March 2, 2012. The district explains that, specifically: (1) One class was brought within guidelines in October 2011; (2) Four classes were brought within guidelines in 

January 2012; (3) One class was brought within guidelines in February 2012; and (4) Two classes were brought within guidelines in March 2012.

Oakland USD requests a waiver of the QEIA 27-student cap per core classroom CSR requirement for 6 grade six classes and 2 grade eight classes at Frick MS for school year 
2011–12. 

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to waive the QEIA 27-student cap per core classroom CSR requirement for grades six and eight at Frick MS for school year 2011–12.
The CDE recommends approval with the following conditions: (1) Applies only to grades six and eight at Frick MS for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 59-1-2013

Active Year: 2013
Date In: 1/14/2013 3:58:31 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the requirement for Frick Middle School to keep class size maximums at 27 students or fewer be suspended for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size maximums of 27, but challenges of balancing the master schedule and ongoing student enrollment to the site during the course of the year made it difficult to always stay within the 27 student maximum requirement. Eight classes were in violation of this rule throughout the course of 2011-12. Through corrective action and natural attrition, the site was able to bring all class sizes that violated this rule to within guidelines by no later than March 2, 2012. Specifically:

1 class was brought within guidelines in October, 2011

4 classes were brought within guidelines in January, 2012

1 class was brought within guidelines in February, 2012

2 classes were brought within guidelines in March, 2012
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    Period of Request: July 1, 2011, to June 30, 2012

  Period Recommended: July 1, 2011, to June 30, 2012

Madison Middle School










CDS Code:  01 61259 6066450
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Madison Middle School (MS) serves 340 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Madison MS for 15 grade six classes and 1 grade eight class that exceeded the QEIA 27-student cap per classroom requirement in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are an average of 18.72, 20.77, and 23.46 in grades six through eight, respectively.
Oakland USD states that Madison MS made a good-faith effort to stay within QEIA class size maximums of 27, but challenges of balancing the master schedule and ongoing student enrollment to the site during the course of the year made it difficult. The district further states that 16 classes were in violation of this rule throughout the course of school year 2011–12. The district also states that through corrective action and natural attrition, the school was able to bring all class sizes within guidelines by the second semester in 2012. Part of the delay, the district states, was due to the need to acquire permission and funding from the district to hire staff to balance class sizes. 

Oakland USD requests a waiver of the QEIA 27-student cap per core classroom CSR requirement for 15 grade six classes and 1 grade eight class at Madison MS for school year 2011–12.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to waive the QEIA 27-student cap per core classroom CSR requirement for grades six and eight at Madison MS for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to grades six and eight at Madison MS for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 60-1-2013

Active Year: 2013
Date In: 1/14/2013 4:02:55 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 30050

Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the requirement for Madison Middle School to keep class size maximums at 27 students or fewer be suspended for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size maximums of 27, but challenges of balancing the master schedule and ongoing student enrollment to the site during the course of the year made it difficult to always stay within the 27 student maximum requirement. 16 classes were in violation of this rule throughout the course of 2011-12. Through corrective action and natural attrition, the site was able to bring all class sizes that violated this 

rule to within guidelines by the the second semester in 2012. Part of the delay was due to the need to acquire permission and funding from the District to hire staff to balance class sizes
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Public Hearing Date: 1/9/2013
Public Hearing Advertised: It was advertised via the District online system.
Local Board Approval Date: 1/9/2013
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Position: Support 
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Waiver Number: 61-1-2013



    Period of Request: July 1, 2011, to June 30, 2012
  Period Recommended: July 1, 2011, to June 30, 2012

Parker Elementary School









CDS Code:  01 61259 6002091
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Parker Middle School (MS) serves 191 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Parker MS for 1 grade five class that exceeded the QEIA 27-student cap per classroom requirement in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, and an average of 14.0 and 24.0 in grades four and five, respectively.
Oakland USD states that Parker ES made a good-faith effort to stay within QEIA class size maximums of 27, but the new principal attempted to balance the QEIA requirements with efforts to increase enrollment to support its financial stability. The district also states that once the new principal understood that the school was out of compliance, the principal made every effort to bring the whole school into alignment with QEIA guidelines as quickly as possible. 

Oakland USD requests a waiver of the QEIA 27-student cap per core classroom CSR requirement for 1 grade five class at Parker ES for school year 2011–12.   
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to waive the QEIA 27-student cap per core classroom CSR requirement for grade five at Parker ES for school year 2011–12.
The CDE recommends approval with the following conditions: (1) Applies only to grade five at Parker ES for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 61-1-2013

Active Year: 2013
Date In: 1/14/2013 4:07:03 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050

Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the requirement for Parker Elementary School to keep class size maximums at 27 students or fewer be suspended for the 2011-12 school year in light of the following circumstances:

The school made a good-faith effort to stay within QEIA class size maximums of 27, but had a new principal last year who was attempting to balance the QEIA requirements with efforts to increase enrollment at his site to support its financial stability, and acclimating to the challenges of being a new principal. The 5th grade class was out of compliance with the Rule of 27 from 8/30/11 through 10/26/12, when the class fell below this number due to student attrition. The 

principal understands that the school was out of compliance, and made every effort to bring the whole school into alignment with the QEIA guidelines as quickly as possible last year. 

Student Population: 191
City Type: Urban
Public Hearing Date: 1/9/2013
Public Hearing Advertised: It was advertised via the District online system.
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: QEIA Leadership Advisory Committee
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Comments: 
Waiver Number: 62-1-2013



    Period of Request: July 1, 2011, to June 30, 2012
  Period Recommended: July 1, 2011, to June 30, 2012

Urban Promise Middle School








CDS Code:  01 61259 6118657
Oakland Unified School District

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Urban Promise Middle School (MS) serves 315 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Urban Promise MS for 4 grade six classes that exceeded the QEIA 27-student cap per classroom requirement in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are an average of 16.0, 16.35, and 16.94 in grades six through eight, respectively.
Oakland USD states that Urban Promise MS had the exact number of students to keep them within the rule of 27 (108 students in 4 grade six classrooms), but one student was accidentally programmed into the wrong section, resulting in one cohort with 28 students and another with 26 students. The district further states that as soon as the site administration became aware of this issue, they moved the student to the appropriate cohort, creating even classes of 27 each. The district also states that this mishap was addressed in the beginning of the school year. 
Oakland USD requests a waiver of the QEIA 27-student cap per core classroom CSR requirement for 4 grade six classes at Urban Promise MS for school year 2011–12. 
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request to waive the QEIA 27-student cap per core classroom CSR requirement for grade six at Urban Promise MS for school year 2011–12.
The CDE recommends approval with the following conditions: (1) Applies only to grade six at Urban Promise MS for school year 2011–12; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by QEIA Leadership Advisory Committee on January 8, 2013.

Supportive position taken by Oakland Education Association, December 21, 2012.

Local Board Approval: January 9, 2013.
California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259

Waiver Number: 62-1-2013

Active Year: 2013
Date In: 1/14/2013 4:11:05 PM
Local Education Agency: Oakland Unified School District
Address: 1025 Second Ave.
Oakland, CA 94606
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)
Ed Code Authority: 33050

Ed Code or CCR to Waive: For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

   (1) Meet all of the following class size requirements:

   (A) For kindergarten and grades 1 to 3, inclusive, no more than 20 pupils per class, as set forth in the Class Size Reduction Program Chapter 6.10 (commencing with Section 52120)).

   (B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

   (i) At least five pupils fewer per classroom than was the average in 2006-07.

   (ii) An average of 25 pupils per classroom.

   (iii) For purposes of this subparagraph, average classroom size shall be calculated at the grade level based on the number of self-contained classrooms in that grade at the school site. If the self-contained classrooms at the school averaged fewer than 25 pupils per classroom during the 2005-06 school year, that lower average shall be used as the "average in 2006-07" for purposes of this subparagraph. A school that receives funding under this article shall not have a self-contained classroom in grades 4 to 8, inclusive, with more than 27 pupils regardless of its average classroom size.

Outcome Rationale: This Waiver is requesting that the requirement for Urban Promise Middle School to keep class size maximums at 27 students or fewer be suspended for the 2011-12 school year in light of the following circumstances:

The school had the exact number of students to keep them within the Rule of 27 (108 6th grade students) but one student was accidentally programmed in the wrong section—making one cohort have 28 students, and another have 26 students. As soon as the site administration became aware of this issue, they moved the student to the appropriate cohort, creating even classes of 27 each. This was addressed in the beginning of the school year.

Student Population: 315
City Type: Urban
Public Hearing Date: 1/9/2013
Public Hearing Advertised: It was advertised via the District online system.
Local Board Approval Date: 1/9/2013
Committee/Council Reviewed By: QEIA Leadership Advisory Committee
Committee/Council Reviewed Date: 1/8/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Executive Director
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit:  Date: 12/21/2012 
Name: Oakland Education Association 
Representative: Trish Gorham 
Title: President 
Position: Support 
Comments: 
Waiver Number: 35-12-2012




 Period of Request: July 1, 2011, to June 30, 2012

Period Recommended: July 1, 2011, to June 30, 2012

Washington Elementary School








  CDS Code:  43 69666 6048748
San Jose Unified School District

Local Educational Agency Request:

San Jose Unified School District (USD) is an urban district located in Santa Clara County with a student population of approximately 33,306 students. Washington Elementary School (ES) serves 561 students in kindergarten and grades one through five. Monitoring performed by the Santa Clara County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Washington ES in school year 2011–12. The school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three, and an average of 23.0 and 24.0 in grades four and five, respectively.

San Jose USD states that Washington ES has an Academic Language Acquisition (ALA) bilingual program. The district also states three kindergarten classes that did not meet QEIA CSR targets started with more than 20 students for school year 2011–12, and because there were no other ALA programs in the area, these students could not be reassigned to other schools. In addition, the district states that the class size could not be lowered to reach the QEIA CSR target of 20.44 by June 2012 because none of the kindergarten students left Washington ES throughout the year. The three kindergarten classes that exceeded the QEIA CSR target for 2011–12 were 20.56, 21.21, and 21.69 students per class. For school year 2012–13, the district states that the school is in compliance with the statutory QEIA CSR targets. 

San Jose USD requests a waiver of the QEIA CSR target for kindergarten classes at Washington ES for school year 2011–12 and the establishment of an alternative CSR target of 21.69 students per class for kindergarten classes.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports San Jose USD’s request to waive the QEIA CSR target for kindergarten classes at Washington ES for school year 2011–12.

The CDE recommends approval with the following conditions: (1) Applies only to kindergarten classes at Washington ES for school year 2011–12; (2) Will meet previously established QEIA CSR targets beginning in 2012–13 and going forward; (3) No core class in grades four and five may exceed 27 students per classroom regardless of the average classroom size; and (4) Within 30 days of approval of this waiver, San Jose USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the CSR requirement.

Reviewed by Washington Elementary Schoolsite Council on November 20, 2012.

Neutral position taken by American Federation of State, County and Municipal Employees and the California School Employees Association, November 20, 2012.

Local Board Approval: December 13, 2012.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4369666

Waiver Number: 35-12-2012

Active Year: 2012
Date In: 12/14/2012 10:35:11 AM
Local Education Agency: San Jose Unified
Address: 855 Lenzen Ave.
San Jose, CA 95126
Start: 7/1/2011

End: 6/30/2012
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740
Ed Code Authority: 52055.70
Ed Code or CCR to Waive: (a)For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:  [(A) for kindergarten and grades 1-3 include, no more than 20 pupils per class,

as set forth in the Class Size Reduction Program (Chap 6.10(commencing with Sec 52120)).]
Outcome Rationale: Washington Elementary, a QEIA site, has an Academic Language Acquisition bilingual program. Their three Spanish-speaking kindergarten classes started the year with more than 20 students as there were no other ALA programs in the area to assign these students to.  No ALA kindergarten students left Washington throughout the year so that the class size could be lowered to reach the 20 student average by June.
Student Population: 561
City Type: Urban
Public Hearing Date: 12/13/2012
Public Hearing Advertised: Public Noticed, DIstrict Website, Board Agenda
Local Board Approval Date: 12/13/2012
Committee/Council Reviewed By:    Washington Elementary School School Site Council
Committee/Council Reviewed Date: 11/20/2012
Committee/Council Objection: N
Committee/Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Linda Herschbach
Position: Manager, Categorical Programs
E-mail: linda_herschbach@sjusd.org
Telephone: 408-535-6602 x14314
Fax: 408-535-6489
Bargaining Unit:  Date: 11/20/2012 
Name: AFSCME 
Representative: Jo Bates 
Title: Business Agent 
Position: Support 
Comments: 
Bargaining Unit:  Date: 11/20/2012 
Name: California School Employees Association 
Representative: Jenelle Morella 
Title: President 
Position: Neutral 
Comments: 
Bargaining Unit:  Date: 11/20/2012 
Name: Trades 
Representative: David McClenahen 
Title: President 
Position: Support 
Comments: 
2/25/2013 3:15 PM
2/25/2013 3:15 PM

