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 General Waiver

	SUBJECT

Request by Rialto Unified School District to waive portions of California Education Code Section 52055.760(c)(3), regarding alternative program and Academic Performance Index requirements under the Quality Education Investment Act.
Waiver Number: 19-11-2012

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval    FORMCHECKBOX 
 Approval with conditions    FORMCHECKBOX 
 Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code (EC) Section 33051(a)(1). If approved, termination is effective as of June 30, 2013. The school is receiving QEIA funds for 2012–13 and is not obligated to return 2012–13 funds if the funds are expended by June 30, 2013. 
See Attachment 1 for details.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The CDE Waiver Office has previously presented requests to waive the Academic Performance Index (API) target as defined by the Quality Education Investment Act (QEIA) to the State Board of Education (SBE). All but one API waiver previously presented has been denied by the SBE.
	SUMMARY OF KEY ISSUES


Schools participating in the QEIA Program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 
2008–09 school year. At that time, local educational agencies (LEAs) were required to demonstrate one-third progress toward full implementation of program requirements. 

Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the     2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
Alternative Programs

California EC Section 52055.760(a) allows a school district or chartering authority to apply for authority from the State Superintendent of Public Instruction (SSPI) to use alternative program requirements if the district or authority demonstrates that compliance with alternative program requirements would provide a higher level of academic achievement among pupils than compliance with the interim and program requirements. Alternative program requirements must serve no more than 15 percent of the pupils funded by QEIA and must serve the entire school.
A school district or chartering authority may use alternative program requirements at a funded school if all the following criteria are satisfied:

(1) The proposed alternative requirements are based on reliable data and are consistent with sound scientifically based research consistent with subdivision (j) of EC Section 44757.5 on effective practices.
(2) The costs of complying with the proposed alternative requirements do not exceed the amount of funding received by the school district or chartering authority pursuant to this article.
(3) Funded schools agree to comply with the alternative program requirements and be subject to the termination procedures specified in subdivision (c) of EC Section 52055.740. Funded schools with alternative programs shall exceed the API growth target for the school averaged over the first three fully funded years and annually thereafter.
(4) The SSPI and the President of the SBE or his or her designee jointly have reviewed the proposed alternative funded schools of the school district or chartering authority for purposes of this section and have recommended to the SBE for its approval those schools, using the same process as for the regular program recommendations.
The SSPI was to give priority for approval of schools with alternative programs to any school serving any of grades nine through twelve, inclusive, that has demonstrated to the satisfaction of the SSPI and the President of the SBE or his or her designee that the school cannot decrease class sizes as required under this article due to extraordinary issues relating to facilities, or due to the adverse impact of the requirements of this program, if implemented in the school, on the eligibility of the school district for state school facility funding.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the alternative program goals based on statute requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).

	ATTACHMENT(S)


Attachment 1:  Rialto Unified School District Request 19-11-2012 for a Quality Education Investment Act Alternative Program and Academic Performance Index Waiver (2 pages)
Attachment 2:
Rialto Unified School District General Waiver Request 19-11-2012 
(6 pages) (Original waiver request is signed and on file in the Waiver Office.)

Waiver Number: 19-11-2012
                    Period of Request: July 1, 2012, to June 30, 2013

                         Period Recommended: Denial

Rialto High School

                         CDS Code: 36 67850 3630597

Rialto Unified School District

Local Educational Agency Request:

Rialto Unified School District (USD) is located in San Bernardino County with a student population of approximately 26,764 students. Rialto High School (HS) serves 2,986 students in grades nine through twelve. Academic Performance Index (API) data for Rialto HS indicates that the school did not meet or exceed the schoolwide growth target requirement of the Quality Education Investment Act (QEIA). Rialto HS’s growth target for 2011–12 is 5.0, but its API growth is negative 10.0. 
Rialto USD states that not meeting the growth target was due to Rialto HS’s loss of five out of six administrators. The district explains that three of four assistant principals that replaced the ones that left had no prior experience and, although experienced, the principal came from out of the area and had to transition to the culture of the district and school. The district states that Rialto HS has demonstrated great success not only in meeting the challenges of raising graduation rates from 67.4 percent (2008) to 86.6 percent (2012) and attendance rates from 93.14 percent (2009) to 96.49 percent (2012), but in areas of increasing parent engagement (new Parent Center), increasing English Learner’s California State Tests scores (“Newcomer Program”), and increasing API scores for Students with Disabilities (14 points) by focusing on improving instruction and services. The district further states that because of QEIA funding, Rialto HS was able to take a giant leap forward by starting a pilot program consisting of two small 21st Century Schools in August 2012 that put technology in the hands of 300 participating ninth grade students and giving them relevant educations so that they can be career and college ready.

Rialto USD requests a waiver of the QEIA API growth requirement for Rialto HS for school year 2011–12. 

Additional Local Educational Agency and School Information for Consideration:

	School Locale Code
	36*

	LEA Average Daily Attendance (ADA)
	26,764

	School ADA
	2,986

	Grade Span
	9–12

	2008 API Base
	628

	2008–09 Target/Growth
	9/46

	2008–09 API
	674

	2009–10 Target/Growth
	6/37

	2009–10 API
	713

	2010–11 Target/Growth
	C**

	2010–11 API
	747

	2011–12  Target/Growth
	5/-10

	2011–12 API
	733

	Made API Growth?
	No

	Made AYP Growth?
	No


*City: Mid-size Territory inside an urbanized area and inside a principal city with a population less than 250,000 and greater than or equal to 100,000.

**C means the school had significant demographic changes and will not have any growth or target information.
California Department of Education Recommendation and Conditions:

The California Department of Education recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code (EC) Section 33051(a)(1).

Specifically, (1) Although Rialto HS had experienced early gains in API, school year 2011–12 demonstrated negative growth; (2) QEIA funding is expected to result in increased academic achievement over time; and (3) EC Section 52055.760(c)(3) states that funded schools agree to comply with the alternative program requirements and be subject to the termination procedures specified in subdivision (c) of Section 52055.740. Funded schools with alternative programs shall also be required to exceed the API growth target for the school averaged over the first three fully funded years and annually thereafter.

Reviewed by Rialto High School Schoolsite Council on October 30, 2012.

Supported by Rialto Education Association, October 29, 2012.

Local Board Approval: November 14, 2012.

California Department of Education

WAIVER SUBMISSION - General

CD Code: 3667850

Waiver Number: 19-11-2012

Active Year: 2012
Date In: 11/19/2012 9:32:51 AM
Local Education Agency: Rialto Unified School District
Address: 182 East Walnut Ave.
Rialto, CA 92376
Start: 7/1/2012

End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number: 
Previous SBE Approval Date: 

Waiver Topic: Quality Education Investment Act
Ed Code Title: API Growth Target 

Ed Code Section: 52055.740 (a) (5)
Ed Code Authority: State Board of Education
Ed Code or CCR to Waive: see Attachment 1
Outcome Rationale: Rialto High experience a turn over in administration.  5 of the 6 administrators including the Principal were new for the 2011-2012 school year.  This was due to promotions, reassignments, and a geographic relocation of administration.  All Assistant Principals were new to the position and ther was much training and adminstrative tranisiton that was expericience.  The Principal was expereinced but was from out of the area and had to tranistion to the culture of the District and the school

See attachement 2
Student Population: 2986
City Type: Suburban
Public Hearing Date: 10/30/2012
Public Hearing Advertised: Notice posted at each school and the District Office, Professional Development Center, and the District Registration Center
Local Board Approval Date: 11/14/2012
Community Council Reviewed By: Rialto High School School Site Council
Community Council Reviewed Date: 10/30/2012
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Jennette Harper
Position: Senior Director
E-mail: jharper3@rialto.k12.ca.us
Telephone: 909-820-7700 x2300
Fax: 909-873-8214
Bargaining Unit:  Date: 10/29/2012 
Name: California State Employee Association 
Representative: Cheryl Decker 
Title: President 
Position: Support 
Comments: 
Bargaining Unit:  Date: 10/29/2012 
Name: Rialto Education Association 
Representative: Lisa Lindberg 
Title: President 
Position: Support 
Comments: 

6.  Education Code or California Code of Regulations section to be waived.  If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use strike out key).

Quality Education Investment Act

Academic Performance Index Growth

WHAT IS REQUIRED?

Education Code Section 52055.740(a)(5) requires Quality Education Investment Act (QEIA) funded schools to exceed the Academic Performance Index (API) growth target for the school by 2010–11 averaged over the first three full years of funding. Beginning in 2011–12, regular QEIA schools will need to meet their annual API growth targets and alternative application schools must exceed their annual API growth targets. 

7.  Desired Outcome/Rationale

Rialto Unified School District requests on behalf of Rialto High School a waiver to the requirement of exceeding their annual API growth target.  We respectfully request that the Academic Performance requirement be lifted for the 2011-2012 school year.  

Rialto High School experienced a turnover in administration beginning in August of 2011.  Rialto High School began the 2011-2012 school year with new principal, Mr. Albert Castillo and five veteran assistant principals.  Due to promotions, reassignments, and a geographic relocation of one assistant principal, by June of 2012, four of the five assistant principals at Rialto High School had been replaced and not one of them had any prior experience as an administrator.  Much time was taken to train the new assistant principals in terms of their roles and responsibilities.  As each administrator oversees 30 teachers, it is apparent the toll that the transition took on each group of teachers and their students.
We believe that the administrative transition led to a decrease in the API score.  However, the principal was able to maintain a focus on teaching and learning and make positive changes at the school. Although the positive changes were not reflected in the 2011-2012 API score of 733, we have other indicators of student progress that we respectfully ask you to consider.

Rialto High School's 2009 cohort graduation rate (class of 2007-2008) was 67.4%.  Every year, since then, Rialto High School has made steady improvement in their graduation rate: 2010 cohort graduation rate: 71.71%, 2011 cohort graduation rate: 82.47%, 2012 cohort graduation rate: 86.60%.  

In 2007-2008, Rialto High School's API score was 628.  In the five years since Rialto High School has received QEIA funding, their API score increased by 105 points, an average of 21 points per year.  Although their scored dipped by 10 points this year, Rialto High School has been able to steadily close the achievement gap for students by reducing class sizes, improving teacher and principal training, and adding counselors.

The correlation between student attendance rates and student achievement is undeniable.  Rialto High School has continually focused efforts on improving their student attendance rates.  In 2008-2009, the attendance rate at Rialto High School was 93.14%.  Every year since then, attendance rates have improved.  In 2009-2010, the attendance rate increased to 94.64%.  In 2010-2011 the attendance rate rose to 95.86%.  Last year, 2011-2012, Rialto High School's attendance rates were at an all time high of 96.49%.  So far this year (2012-2013) they are set to reach a new high, as the attendance rate for the months of August and September have been over 97%.

Over the last few years, Rialto High School has focused efforts on their significant subgroups.  One of these subgroups is our English Learners.  Monumental changes have been made in the English Learner program at RHS including instituting a "Newcomer Program." This program provides Structured English Immersion (SEI) classes specifically for English Learners who are new to the country, an after school tutoring program (the Bridge Program), and other activities such as study trips and workshops.  In addition, Rialto High School has conducted a series of 

retreats that include administrators, teachers, instructional assistants, and counselors.  The purpose of these retreats is to build a greater sense of comradery and teacher capacity in the area of instructional practices in working with English Learners.  This year they are expanding the program to include parents of English Learners and district personnel.  The efforts that have been directed toward their English Learners have made a difference.  One example is the increasing CST scores of their "long term" English learners.  Between 2010 and 2012, the percentage of Level 3 EL students who scored 350 or higher on the ELA CST went from .03% to .07%, the percentage of Level 4 EL students who scored 350 or higher on the ELA CST went from .01% to .05%, the percentage of Level 5 EL students who scored 350 or higher went from .10% to .12%.  Rialto High School also saw an increase on the Math CST for EL students. Between 2011 and 2012, the percentage of Level 1 EL students who scored 350 or higher on the Math CST went from 0% to .04%, the percentage of Level 2 EL students who scored 350 or higher went from 0% to .03%.  There were similar gains for Level 3 and Level 4 EL students.  Rialto High School currently serves 545 English Learners.  Sixty-six of these students are new to the country.

The new administrative team at Rialto High School also made a concerted effort to increase achievement of another of their significant subgroups: Students with Disabilities.  The Special Education Department's Chairperson is part of the Instructional Leadership Team at RHS.  She was able to participate in leadership retreats that focus on improving instruction and services for their students with disabilities then share what she learned with the rest of the department.  Implementing a focused program of instruction for their Special Education students and planning for the expansion of the program took over a year.  The focus and planning has proven worthwhile.  This year, Rialto High School has a dedicated Teacher on Special Assignment for the Special Education Department, and several Special Education Instructional retreats planned for administrators, teachers, and instructional assistants.  The concentrated efforts toward their Special Education Department produced a gain of 14 points on the API score of their Special Education subgroup between 2010-2011 and 2011-2012.

Because of the QEIA funding and the vision of the new administration, Rialto High School was able to take a giant leap forward when they started a pilot program, consisting of two small 21st Century Schools, beginning in August of 2012.  The 21st Century pilot program took over a year to research, plan, and implement.  Over three hundred ninth graders are currently participating in the innovative program that puts technology in every students' hands (IPADs and laptops) and in teachers' classrooms (SMART Boards, Interactive Slates, responders), focuses on 21st Century skills, and immerses them in a student-led, hands-on, collaborative learning model.  Producing students who are career and college ready and providing them with an education that is relevant to their world and prepares them to compete in our global economy is consistent with the mission of the Common Core State Standards Initiative.  Rialto High School QEIA funding for the 2013-2014 school year would allow the program to expand to include another cohort of incoming 9th graders and another cohort of 21st Century teachers, as well as continue the program for the current participants as 10th graders, next year.  The program was started with the understanding that it would need to be self-sustaining once the QEIA funding ended.  This last year of funding would allow Rialto High School to complete the plan for self-sustenance by continuing to provide the professional development that will create even more teacher-leaders who are able to continue the professional development in-house.

The QEIA funds also provided the impetus for the creation of Rialto High School's Parent Center which officially opened its doors in October of 2011.  Over the last year, Rialto High School has targeted parents in an attempt to complete the educational team by integrating them into the school and school programs.  Creating the Parent Center has done just that.  The Parent Center offers support to parents through on-site computer classes, parenting education classes, and the opportunity to participate in ELAC and SSC.  The Parent Center also provides parents and community members with volunteer opportunities at Rialto High School.  The goal of the Parent Center is to provide community resources, increase parent involvement and educational support for parents.  In 2010-2011, Rialto High School had 17 parents who volunteered with the band and sports programs.  Last year (2011-2012), Rialto High School doubled the number to 36 active volunteers.  This year, they already have 58 active volunteers.  Rialto High School's volunteers now participate in a variety of activities including Ballet Folklorico, lunch supervision, teacher assistance, workshops, classroom walk throughs, college tours, sports activities, and the school band.  In conjunction with the Parent Institute for Quality Education (PIQE), Rialto High School offers a nine-week parent involvement program to the parents of students.  The program addresses topics such as A-G requirements, the importance of GPA, and higher education.  With the establishment of the Parent Center, Rialto High School not only recognizes the critical role that parents play as partners in education, they are actively integrating parents into the school community in order to build strong relationships between school, family, and the community.

Rialto High School has continued to move forward with even more determination to ensure the academic success of all students.  The never-ending work of improving instructional practice and working together as a team that includes all stakeholders continues.  The administrative transition was the beginning of a renewed vitality at Rialto High School.  Although Rialto High School failed to meet the Academic Performance requirement for one year, they succeeded in many other ways.  We respectfully ask that you take into consideration the many facets of assessment that can be used to measure the success of a school.  
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