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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the Capistrano Unified School District, for a renewal to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratio to allow an increase from 25:1 to a 27.5:1 pupil-to-teacher ratio at Capistrano Connections Academy Charter School.
Waiver Number: 14-3-2012
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver renewal request based on California Education Code (EC) Section 33051(a)(1): The educational needs of the pupils are not adequately addressed. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) approved a waiver for the Capistrano Connections Academy Charter School in the Capistrano Unified School District on July 13, 2011, with the following condition:
· If Capistrano Connections Academy Charter School does not meet its Academic Performance Index (API) growth target for 2010–11 and 2011–12, the waiver will not be recommended for renewal.
The requested waiver falls within the SBE Independent Study: average daily attendance-to-teacher ratio. The SBE Policy #01-03 http://www.cde.ca.gov/be/ms/po/policy01-03-apr2001.asp states that a waiver shall not be greater than 10 percent above the ratio that would be applicable absent the waiver, and this agreed upon new maximum ratio will be maintained in all future years of the waiver.

The CDE pulled these waivers from the January 17, 2013, agenda. Per EC Section 33052(a), if formal action by the SBE on a waiver request is not taken by the second regular meeting of the board following receipt of a complete and documented waiver request by the State Department of Education, the waiver shall be deemed approved for one year, commencing the first day of the following month.

	SUMMARY OF KEY ISSUES 


EC Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(A)(3), establish minimum requirements for average daily attendance (ADA)-to-teacher ratios in independent study that apply to non-classroom based charter schools. In essence, these sections require that the ratio meet the following criteria:

· The ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

· In a charter school, the ratio may be calculated by using a fixed ADA-to-certified-employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.
Capistrano Connections Academy Charter School is an existing virtual school in the Capistrano Unified School District. The school did not meet the conditions of the previous waiver: It had a 2010 Base of 794 and a 2011 Growth API of 779, and it had a 2011 Base of 782 and a 2012 Growth API of 778. For additional information,  see Attachment 3.
The rationale provided by Capistrano Connections Academy Charter School for raising the ADA ratio is as follows:

· The school has grown by 50 percent from October 2009 to October 2011, and had an enrollment of 1,593 students in the 2011–12 school year. The API scores for the school grew steadily from 725 in 2007 to 793 in 2010. In all of those years, it had a similar schools rank of 10.
· The API scores do not reflect the same student population year to year due to high mobility. Thus, it should be understood that a decrease in their API score reflects a different student body rather than a reduction in the effectiveness of their instruction.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

	FISCAL ANALYSIS (AS APPROPRIATE)


The increased pupil-to-teacher ratio would result in cost-savings for the district and increased average daily attendance claims from the state.
	ATTACHMENT(S)


Attachment 1: Summary Table (1 Page)

Attachment 2: Capistrano Unified School District – Capistrano Connections Academy 

                       Charter School General Waiver Request 14-3-2012 (3 Pages) (Original 
                        waiver request is signed and on file in  the Waiver Office.)
Attachment 3: Academic Performance Index (API) Table Capistrano Unified School

                       District – Capistrano Connections Academy (1 Page) 
Independent Study School State Board of Education Waiver for March 2013

	Waiver 

Number
	County Office of Education/District Name, 

Size of District,

 and 

Approval Date
	Pupil to Teacher Ratio Requested

(if waiver of EC Sections 51745.6 

and California Code of Regulations, Title 5, Section 11704 and portions of section 11963.4(a)(3)
	Period of Request
	Renewal 

Waiver?
	Certificated Bargaining Unit Name and Representative, Position, and 

Date of Action
	Advisory Committee/School Site Council Name, Date of Review and any Objections

	14-3-2012
	Capistrano Unified School District

1,593 Total Students 

February 29, 2012
	Increase from 25:1 to 27.5:1. Small online independent study charter; no teacher to experience 27.5:1 at any given time.
	Requested:

July 1, 2012 

through 

June 29, 2013
	YES
	No Bargaining Units
	Board of Directors of Capistrano Connections Academy

January 24, 2012

No objections


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_ __
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__X_
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	0
	6
	6
	4
	6
	4

	Local educational agency:

Capistrano Unified School District on behalf of 

Capistrano Connections Academy
      
	Contact name and Title:

Frances Sassin

Business Manager, California Connections Academy schools and

Julie Hatchel, Assistant Superintendent, Education Services, Capistrano Unified School District
	Contact person’s e-mail address:

fsassin@sbcglobal.net
jhatchel@capousd.org


	Address:                                         (City)                              (State)                        (ZIP)

33122 Valle Rd               San Juan Capistrano                     CA             92675
                                                                                                 
	Phone (and extension, if necessary):

 (949) 461-1667 X309
Fax Number: (949) 425-8791

	Period of request:  (month/day/year)

From:     7/1/2012         To:  6/29/2013
	Local board approval date: (Required)

February 29, 2012
	Date of public hearing:  (Required)

February 29, 2012

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR: BOTH
California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3),
   Topic of the waiver:  Pupil to Teacher Ratio for Independent Study Charter Schools

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  31-3-2011-WC-2  and date of SBE Approval: July 13, 2011 

    Renewals of waivers must be submitted two months before the active waiver expires.
PLEASE SEE ATTACHED EXPLANATION OF RENEWAL REQUEST

	3. Collective bargaining unit information. Does the district have any employee bargaining units? _X_ No  __ Yes   If yes, 

     please complete required information below:  See comment below
    Bargaining unit(s) consulted on date(s): 

    Name of bargaining unit and representative(s) consulted:            

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):      Independent Charter School does not have a bargaining unit      

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper   __X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
The Board of Directors of Capistrano Connections Academy approved  requesting renewal of the waiver at a board meeting.
        Date the committee/council reviewed the waiver request:  January 24, 2012
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704 

and portions of 11963.4(a)(3) as follows:
 …and the ratio of average daily attendance for independent study pupils to full-time certificated employees responsible for independent study does not exceed a pupil-teacher ratio of 25:!   27.5:1


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Capistrano Connections Academy (CapoCA) provides a high quality virtual education to students in Southern California. Teachers work primarily from the school office but serve students in a large geographic area using a variety of technological tools. An increase in the pupil to teacher ratio will allow cost savings while maximizing the resources that a virtual school can offer to students. Given the budget constraints caused by the current financial crisis, CapoCA proposes to implement needed budget cuts by fully utilizing such efficiencies offered by on-line education. Despite fiscal challenges, if any additional revenue  results from the increased ratio, it will be directed back to services which support student learning in the virtual environment, such as enhanced curricular offerings, increased test preparation services, increased remediation and intervention services for struggling students, and/or increased access to technology tools. 
See also attached explanation of school API scores.


	8. Demographic Information: 

The charter school  has a student population of 1593 (as of October, 2011)  and is located in and sponsored by Capistrano Unified School District, a suburban district in Orange County. However, as a virtual school, the charter enrolls students from all areas of Orange County and contiguous counties.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Joseph M. Farley
	Title:

Superintendent

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




	Capistrano Unified School District—Capistrano Connections Academy Charter
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	Academic Performance Index (API) Data Table

	
	
	
	
	

	
	2010
2011
2012


	
	
	
	
	
	
	
	
	

	Student Subgroups
Number Of Students
2009 Base
2010 Growth
2009-2010 Growth Target
2009-2010 Growth
Met Growth Target
Schoolwide
601
772
793
5
21
Yes
African American or Black 
63
American Indian or Alaska Native
9
Asian
28
Filipino
8
Hispanic or Latino
148
734
769
5
35
Yes
Native Hawaiian or Pacific Islander
2
White
272
794
807
5
13
Yes
Two or More Races
70
Socioeconomically Disadvantaged
215
710
740
5
30
Yes
English Learners
11
Students with Disabilities
48

	
	Number Of Students
2010 Base
2011 Growth
2010-2011 Growth Target
2010-2011 Growth
Met Growth Target
766
794
779
5
-15
No
80
728
724
--
1
35
922
923
--
11
895
--
208
768
740
5
-28
No
2
330
809
796
A
-13
No
97
793
799
--
234
741
742
5
1
No
11
634
562
--
49
714
668
--

	
	Number Of Students
2011 Base
2012 Growth
2011-2012 Growth Target
2011-2012 Growth
Met Growth Target
968
782
778
5
-4
No
91
724
703
--
3
33
921
850
--
16
895
873
--
259
741
747
5
6
Yes
2
429
799
807
1
8
Yes
135
802
771
--
354
742
724
5
-18
No
18
562
548
--
55
667
683
--


	
	
	
	
	
	
	
	
	

	Statewide/Similar 
Schools Rank
5 / 10
5 / 10
7 / 9


	
	
	
	
	
	
	
	
	

	(blank) : The API is not displayed when there are less than 11 valid scores.                                                ( -- )     : Targets are not calculated for subgroups that are not numerically significant.


	
	
	
	
	
	
	
	
	

	Statewide/Similar Schools Rank Codes:


I  - Invalid Data
B - District or ASAM school
C - Special Education School
S - Schools whose School Characteristics Index (SCI) and similar schools rank also changed.
O - Schools whose SCI changed because of data change, but similar schools rank did not 

      change.

	
	Base, Growth and Target Codes:


A - Met Interim Performance Target of 800.
B - School did not have a valid API Base and there is no 

     growth or target information.
C - School had significant demographic changes and there 

      is no Growth or target information. 
D - There is no growth target for districts, or Special 

      Education schools.
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