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CALIFORNIA STATE BOARD OF EDUCATION
maY 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School District to waive California Education Code Section 52055.750(a)(9) regarding the fund expenditure requirements of the Quality Education Investment Act in order to allow funds from San Fernando Middle School to follow identified students who transferred to San Fernando Institute of Applied Media to ensure that they will not lose the benefits of the Quality Education Investment Act.

Waiver Number:  26-2-2013


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
 Approval   FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
 Denial

The California Department of Education (CDE) recommends denial because its approval would not adequately address the educational needs of pupils as described in California Education Code (EC) Section 33051(a)(1).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The Los Angeles Unified School District (USD) submitted a waiver for the September 2011 State Board of Education (SBE) meeting to request that Quality Education Investment Act (QEIA) funds follow approximately 400 students transferring from San Fernando Middle School (MS) to San Fernando Institute of Applied Learning (SFiAL), and approximately 430 students transferring from Abraham Lincoln Senior High School (SHS) to Leadership in Entertainment and Media Arts (LEMA). Los Angeles USD stated that all students transferring to either SFiAL or LEMA were already generating QEIA funding for San Fernando MS and Abraham Lincoln SHS, as these new schools were housed on the same campus as their respective schools of origin. The motion failed on this waiver and the waiver was placed on the November 2011 SBE agenda. At the November SBE meeting, the motion failed again and, according to California Education Code (EC) Section 33052(a), the waiver was deemed approved for one year (December 1, 2011, to November 30, 2012).

The current waiver request seeks to extend the term of the waiver; however, it is only for San Fernando MS. Abraham Lincoln SHS was terminated from the QEIA program, effective June 30, 2012, for not meeting API program requirements.

	SUMMARY OF KEY ISSUES


Los Angeles USD is located in Los Angeles County with a student population of approximately 662,140 students. San Fernando MS was chosen to participate in the QEIA program in 2006–07 and had a population of approximately 1,659 students. Today San Fernando MS serves 1,436 students. San Fernando MS was granted a waiver for one year at the November 2011 SBE meeting, allowing QEIA money to follow the students that transferred to SFiAL. Los Angeles USD applied for a separate County-District-School (CDS) code for the new school in August 2012, and changed the school’s name to San Fernando Institute of Applied Media (SFiAM). Monitoring performed by the Los Angeles County Office of Education indicates that all QEIA program requirements in 2011–2012 were fully met by San Fernando MS, which also included SFiAL. 

Los Angeles USD states that SFiAM continues to serve the same student body and the same attendance area as the QEIA-funded school, San Fernando MS. However, when SFiAL received the waiver initially, it operated as a school within a school. It has since established itself as a new school, separate from the school that received the original QEIA grant.
Los Angeles USD requests that QEIA funds from San Fernando MS continue to follow the students to a small autonomous school, SFiAM (CDS code 19 64733 0125971), located on the same campus site.
The CDE recommends the SBE deny this waiver and finds that pursuant to EC Section 33051(a)(1), its approval would not adequately address the educational needs of pupils. Allowing new schools to enter the program was not the original intent of QEIA.
The QEIA Program was designed to be a school reform initiative not an individual student intervention. QEIA program requirements preclude new schools from participating in the program for two reasons. The first is the fact that a large number of schools that originally applied for participation were excluded from the program due to funding limitations. More importantly, the program has specific timelines for participation and must meet targets in several areas, including student academic growth, teacher experience ratio, and class size adjustments. Adding schools at this late date compacts that timeline and limits the ability of the new schools to demonstrate success in the program. Schools that do not meet program requirements stand to lose future QEIA funding, so these new schools would only benefit from QEIA participation for a short time if they are unable to successfully implement the program within the truncated timeline.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2013, to June 30, 2015

Local board approval date(s): February 12, 2013

Public hearing held on date(s): February 12, 2013

Bargaining unit(s) consulted on date(s): February 12, 2013

Name of bargaining unit/representative(s) consulted: United Teachers Los Angeles (UTLA), Gregg Solkovits, Secondary Vice President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): None

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: San Fernando Institute of Applied Media Schoolsite Council

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 12, 2013

	FISCAL ANALYSIS (AS APPROPRIATE)


Denial of this waiver will disallow QEIA funds from being distributed to the SFiAM. The QEIA statute calls for any undistributed annual QEIA funding be redistributed to other schools in the program (no new schools are funded).
	ATTACHMENTS


Attachment 1: 
Los Angeles Unified School District General Waiver Request 26-2-2013 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964733

Waiver Number: 26-2-2013

Active Year: 2013
Date In: 2/14/2013 1:41:57 PM
Local Education Agency: Los Angeles Unified School District 
Address: 333 South Beaudry Ave.
Los Angeles, CA 90017
Start: 7/1/2013

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 71-10-2010-W-15

Previous SBE Approval Date: 11/29/2011
Waiver Topic: Quality Education Investment Act
Ed Code Title: Money to Follow Identified Students 

Ed Code Section: 52055.750(a)(9)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Ensure that the funds received on behalf of funded schools are expended [on that school], except that during the first partial year of funding districts may use funding under this article for facilities necessary to meet the class size reduction requirements of this article, if all funds are spent on funded schools within the district.
Outcome Rationale: This waiver is to request the funds from a QEIA school, San Fernando MS, continue to follow the students to a small autonomous school that opened in 2010-2011 on the same campus site, San Fernando Institute of Applied Media (SFiAM).  This school received its own CDS code for the 2012-2013 school year and received a one year waiver for QEIA funds in November of 2011 from the State Board of Education.  SFiAM continues to serve the same student body and the same attendance area of the QEIA school (San Fernando MS).  Without this continued waiver, students who choose to transfer to SFiAM from San Fernando MS will stand to lose funds needed to support student achievement, which is the intent of the QEIA program.
Student Population: 425
City Type: Urban
Public Hearing Date: 2/12/2013
Public Hearing Advertised: Notice in a newspaper
Local Board Approval Date: 2/12/2013
Committee/Council Reviewed By: San Fernando Instititue of Applied Media School Site Council 
Committee/Council Reviewed Date: 2/12/2013
Committee/Council Objection: N
Committee/Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Rachel  Bonkovsky
Position: Exec Director-Intensive Support & Intervention
E-mail: rachel.bonkovsky@lausd.net
Telephone: 213-241-7000
Fax: 213-241-4710
Bargaining Unit:  
Date: 02/12/2013 
Name: United Teachers Los Angeles (UTLA) 
Representative: Gregg Solkovits 
Title: Secondary Vice President 
Position: Support 
Comments: 
4/23/2013 3:53 PM
4/23/2013 3:53 PM

