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CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the Capistrano Unified School District to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratio to allow an increase from 25:1 to a 27.5:1 pupil-to-teacher ratio for Oxford Preparatory Academy. 

Waiver Number: 6-7-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of this waiver request. The school meets the criteria for the SBE Streamlined Waiver Policy available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, Oxford Preparatory Academy Charter School―South Orange County (OPA) has a 2013 API of 990. The CDE recommends the approval with conditions listed in Attachment 1 for a period of two years less one day. Therefore, California Education Code (EC) 33051(b) will not apply, and the district will need to reapply if they wish to renew the waiver.
Additionally, Capistrano Unified School District (USD) will spend all excess funds generated by the increased pupil-to-certificated-employee ratio on students enrolled in the OPA.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the first time the State Board of Education (SBE) will be hearing a pupil-to-teacher ratio waiver for the OPA in the Capistrano USD.
The requested waiver falls within the SBE Independent Study: average daily attendance (ADA)-to-teacher ratio. The SBE Policy #01-03 (April 2001, http://www.cde.ca.gov/be/ms/po/policy01-03-apr2001.asp) states that a waiver shall not be greater than 10 percent above the ratio that would be applicable absent the waiver, and this agreed-upon new maximum ratio will be maintained in all future years of the waiver.

	SUMMARY OF KEY ISSUES 


EC Section 51745.6 and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(A)(3), establish minimum requirements for pupil-to-teacher ratios in independent study that apply to non-classroom based charter schools. In essence, these sections require that the ratio meet the following criteria:

· The ratio cannot exceed the equivalent ratio of pupil to full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

· In a charter school, the ratio may be calculated by using a fixed pupil-to-certificated-employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.
The rationale provided by the Capistrano USD for raising the pupil-to-certificated employee ratio is as follows:

This waiver is being requested to enable the OPA to provide a quality educational program which is reasonably comparable to that provided to other students within Capistrano USD attending similar programs. Currently, the OPA maintains a student-teacher ratio under 25:1, in compliance with statute. The OPA is requesting an increase to a 27.5:1 ratio, 10 percent higher than that currently allowed. This will allow for additional instructional resources, including, but not limited to, additional instructional technology, to be available for all independent study students attending the OPA.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053.

	FISCAL ANALYSIS (AS APPROPRIATE)


The increased pupil-to-teacher ratio would result in cost savings for the district and increased ADA claims to the state.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Independent Study School State Board of Education Waivers for November 2013 (1 Page)
Attachment 2:
Capistrano Unified School District: General Waiver Request 6-7-2013 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Capistrano Unified School District: Academic Performance Index Data Table for the Oxford Preparatory Academy (2 Pages)
Summary Table of Independent Study School State Board of Education Waivers for November 2013

	Waiver 

Number
	School Name, 

Size of School  and 

Public Hearing Approval Date
	Pupil to Teacher Ratio Requested

(if waiver of EC Section 51745.6 

and California Code of Regulations, 
Title 5, 
Section 11704 and portions of Section 11963.4(a)(3)
	Period of Request
	Renewal 

Waiver?
	Certificated Bargaining Unit Name and Representative, Position, and 

Date of Action
	Advisory Committee/
School Site Council Name, 
Date of Review, 
and any Objections

	6-7-2013
	Capistrano Unified School District 
700
Total Students 

July 10, 2013

	Increase from 25:1 
to 27.5:1.

Independent study charter; 
no teacher 
will experience 
27.5:1

at any given time.

	Requested:

July 1, 2013 

through 

June 30, 2014
Recommended:

July 1, 2013 

through 

June 29, 2015
	No
	No Bargaining Unit
	OPA Independent 
Advisory Committee
June 5, 2013

No objections


California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066464
Waiver Number: 6-7-2013
Active Year: 2013

Date In: 7/12/2013 10:48:47 AM

Local Education Agency: Capistrano Unified School District 

Address: 33122 Valle Rd.

San Juan Capistrano, CA 92675

Start: 7/1/2013
End: 6/30/2014

Waiver Renewal: N

Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Charter School Program

Ed Code Title: Pupil Teacher Ratio 

Ed Code Section: portions of 51745.6, CCR Title 5, 11704, and portions of 11963.4(a)(3)

Ed Code Authority: 33050

Ed Code or CCR to Waive: The pupils-to-certificated-employee ratio described in subdivision (a) may, in a charter school, be calculated by using a fixed pupils-to-certificated-employee ratio of [25 to one, or by being a ratio of less than 25] pupils per certificated employee.

Outcome Rationale: This waiver is being requested to enable Oxford Preparatory Academy – South Orange County to provide a quality educational program which is reasonably comparable to that provided by other students within Capistrano Unified School District attending similar programs. Currently, Oxford Preparatory Academy maintains a student-teacher ratio under 25:1, in compliance with statute. The School is requesting an increase to a 27.5:1 ratio, 10% higher than that currently allowed. This will allow for additional instructional resources, including but not limited to additional instructional technology, to be available for all independent study students attending the Oxford Preparatory Academy program.

Student Population: 700

City Type: Suburban

Public Hearing Date: 7/10/2013

Public Hearing Advertised: Notice posted at each school.

Local Board Approval Date: 7/10/2013

Community Council Reviewed By: OPA Independent Advisory Committee

Community Council Reviewed Date: 6/5/2013

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Dr. Julie Hatchel

Position: Assistant Superintendent, Education Services

E-mail: jhatchel@capousd.org

Telephone: 949-234-9229

Fax: 949-489-0467

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	Oxford Preparatory Academy – South Orange County, Capistrano Unified

CDS Code: 30-66464-0124743

	
	
	
	
	
	

	Table 1: Academic Performance Index (API) Data
2011
2012
2013
Student Subgroups
Number Of Students
2010 Base
2011 Growth
2010-11 Growth Target
2010-11 Growth
Met Growth Target
African American or Black 
American Indian or Alaska Native
Asian
Filipino
Hispanic or Latino
Native Hawaiian or Pacific Islander
White
Two or More Races
Socioeconomically Disadvantaged
English Learners
Students with Disabilities
Schoolwide
Number Of Students
2011 Base
2012 Growth
2011-12 Growth Target
2011-12 Growth
Met Growth Target
6
2
23
998
--
11
1000
--
34
991
--
0
248
992
--
18
998
--
60
995
--
0
18
922
--
342
B
993
B
B
Number Of Students
2012 Base
2013 Growth
2012-13 Growth Target
2012-13 Growth
Met Growth Target
3
0
51
998
1000
8
81
990
986
0
330
991
988
A
-3
Yes
45        
994       
995       
132
993
985
A
-8
Yes
12
974
32
921
897
518    
993
990
A
-3
Yes
Statewide/Similar 
Schools Rank
10 / 10
(blank) : The API is not displayed when there are less than 11 valid scores.                                                ( -- )     : Targets are not calculated for subgroups that are not numerically significant.
Statewide/Similar Schools Rank Codes:

I  - Invalid Data
B - District or ASAM school
C - Special Education School
S - Schools whose School Characteristics Index (SCI) and similar schools rank also changed.
O - Schools whose SCI changed because of data change, but similar schools rank did not change.
Base, Growth and Target Codes:

A - Met Interim Performance Target of 800.
B - School did not have a valid API Base and there is no Growth or target information.
C - School had significant demographic changes and there is no Growth or target information. 
D - There is no growth target for districts, or Special Education schools.
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