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CALIFORNIA STATE BOARD OF EDUCATION
november 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies under the authority of California Education Code Section 33050. One is to waive portions of California Education Code Section 48661(a), relating to the colocation of a community day school with other types of schools and/or portions of California Education Code sections 48660 and 48916.1(d), relating to the allowable grade spans for community day schools. The other is to waive portions of California Education Code Section 48663(a), relating to community day school minimum instructional minutes. 
Waiver Numbers:

                        Exeter Unified School District 12-7-2013
                        Red Bluff Joint Union High School District 15-8-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends approval of the waiver requests for these two community day schools (CDSs), with the individual conditions noted in the Attachment 1.

The Exeter Unified School District (USD) is requesting a dual purpose waiver (Waiver Number 12-7-2013) of California Education Code (EC) Section 48661(a) to permit the continued location of its CDS on the same site with this small district’s other alternative education programs (a continuation high school, independent study school, and virtual school), upon an annual two-thirds vote of the local board. The Exeter USD is also requesting that this waiver apply to the grade span limitations of EC sections 48660 and 48916.1(d), to permit the establishment of a CDS for students in grades one through twelve.
The Red Bluff Joint Union High School District (JUHSD) is requesting a waiver (Waiver Number 15-8-2013) of the requirement of EC Section 48663(a) to provide a daily minimum of 360 minutes of instructional time. The Red Bluff JUHSD proposes to provide 300 minutes of instruction and dismiss one hour early one day each week (Monday) to allow time for teachers, specialists, and administrators to meet to analyze student data and collaborate on lesson design. The district would provide an additional 20 minutes of instruction on the other days (Tuesday through Friday), for a net total of an additional 20 minutes of instructional time each week as compared to the statutory requirement (see Attachment 4).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved several similar requests in the past to allow the colocation of a CDS with another school when the CDS could not be located separately and the district has been able to provide for the separation of students from the other schools. The SBE has also approved previous waiver requests to expand the allowable grade span for a CDS to best serve its students when it was not feasible for the district to operate two separate schools. Additionally, the SBE has approved previous waiver requests of the minimum instructional day in a CDS where the district agreed that, if instructional minutes were reduced during one day of the week, other days would be extended so that the total instructional minutes provided to students during the week would equal or exceed the total as normally provided under statute.
	SUMMARY OF KEY ISSUES


EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school. EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. 
EC Section 48660 provides for the allowable grade spans of CDSs. EC Section 48916.1(d) provides for the allowable grade spans of educational services for expelled students. EC Section 48660 provides that a CDS may serve pupils in any of kindergarten and grades one to six, inclusive, or any of grades seven to twelve, inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district. It further provides that if a school district is organized as a district that serves kindergarten through grade eight (K–8), inclusive, but no higher grades, the governing board of the school district may establish a CDS for any students in K–8, inclusive.
The Exeter USD was recently formed through the combination of the former Exeter Union Elementary and Exeter Union High School Districts. Each district had been operating a small CDS under the small district statutory framework. The enrollment of the USD now totals 2,984 students, making it necessary to request authorization from the SBE to continue the existing practices. Additionally, the district is requesting authorization to consolidate the two CDSs into a single school.
Given the extremely challenging fiscal environment presently facing all California schools, some districts, including Exeter USD, are finding that they do not have the resources to operate a CDS at a fully separate location. The district selected this site to avoid any interaction with students on traditional school campuses. Separation is maintained through means that include combinations of the use of fencing, open space between the schools through which any student transit would be observed, different arrival and departure times, different break and lunch times, and the presence of campus monitors. The two CDSs have been housed at this facility for more than three years, with no major incidents or problems with the other schools.
The Red Bluff JUHSD proposes to provide an additional 20 minutes of instruction Tuesday through Friday in response to shortening the day (Monday) to provide staff an opportunity to analyze student data and collaborate on lesson design. This ultimately provides an additional 20 minutes of instructional time each week, which is above the statutory requirement.
Because these are general waivers, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053
Demographic Information: See Attachment 1
Authority for Waiver: EC Section 33050

Period of request: See Attachment 1
Local board approval date(s): See Attachment 1
Public hearing held on date(s): See Attachment 1
Bargaining unit(s) consulted on date(s): See Attachment 1 

Name of bargaining unit/representative(s) consulted: See Attachment 1
Position of bargaining unit(s) (choose only one): See Attachment 1

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Advisory committee(s) consulted: See Attachment 1   

Objections raised (choose one): See Attachment 1
 FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: See Attachment 1
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of Waiver approval.

	ATTACHMENT(S)


Attachment 1:
Summary Table of Community Day School State Board of Education Waivers for November 2013 (1 page)

Attachment 2:
Exeter Unified School District: General Waiver Request 12-07-2013 (3 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Red Bluff Joint Union High School District: General Waiver Request 15‑8-2013 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 4:
Red Bluff Joint Union High School District: Proposed Community Day School Schedule (1 page) 
Summary Table of Community Day School State Board of Education Waivers for November 2013
	Waiver 

Number
	District Name, 

Size of District,

 and 

Approval Date
	Grade Span Requested

(if waiver of California Education Code [EC] sections 48660 

and 48916.1[d])
	Type(s) of School(s) with which CDS
will be Colocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Public Hearing and Local Board Approval Date
Public Hearing Advertisement
	Advisory Committee/School Site Council Name, 
Date of Review 
and any Objections

	12-7-2013
	Exeter Unified
School District (USD)

2,984 Total Students 

Range of 1–15 students in Community Day School (CDS)
June 12, 2013

7–0 Vote
	Grades one through twelve
	Continuation High School,

 Independent 

Study School, 

Virtual School
	Requested:

July 1, 2013

through

June 30, 2014

Recommended:

July 1, 2013 

through

June 30, 2014


	NO
	NO
	Exeter USD Teachers Association

Nora Alstedt

June 3, 2013

Support
California School Employees Association

Margie Reid
June 11, 2013

Support
	6/12/2013
Per the Brown Act requirements to include the agenda posted at all sites
	Districtwide 

Site Council
June 11, 2013

No objections

	
	Conditions:

1. This waiver provides for the CDS operated by the Exeter USD to serve students in grades one through twelve.

2. This waiver provides for the CDS operated by the Exeter USD to be located on the same campus as the district’s continuation high school, independent study school, and virtual school, on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).
	

	15-8-2013
	Red Bluff Joint Union High 
School District
(JUHSD)

1,500 Total Students,

6 Students in 

CDS

August 21, 2013
	
	
	Requested:

November 8, 2013
through

June 6, 2014

Recommended:

November 8, 2013
through

June 6, 2014


	NO
	NO
	Red Bluff JUHSD Teachers Association
Steve Piffero

August 26, 2013

Neutral
	8/21/2013
Notices placed at several school sites and community locations around Red Bluff
	Alternative Education Advisory Board
August 20, 2013

No objections

	
	Conditions:

1. This waiver provides for the CDS operated by the Red Bluff JUSD to reduce instructional time by one hour on one day each week to allow time for teachers, specialists, and administrators to meet to analyze student data and collaborate on lesson design, with other school days increased by 20 minutes so that total instructional time is not reduced.
	


	California Department of Education

WAIVER SUBMISSION - General


CD Code: 5476836

Waiver Number: 12-7-2013

Active Year: 2013

Date In: 7/25/2013 7:40:38 AM

Local Education Agency: Exeter Unified School District 

Address: 134 South E St.

Exeter, CA 93221

Start: 7/1/2013

End: 6/30/2014

Waiver Renewal: N

Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Community Day Schools (CDS)

Ed Code Title: Colocate Facilities and Commingle Grade Levels 

Ed Code Section: 48916.1(d) and portions of 48660 and 48661(a)

Ed Code Authority: 33050

Ed Code or CCR to Waive: 48660.   The governing board of a school district may establish one or more community day schools for pupils who meet one or more of the conditions described in subdivision (b) of Section 48662.  A community day school may serve pupils in any of [kindergarten and] grades 1 to [6, inclusive, or any of grades 7 to] 12, inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district. If a school district is organized as a district that serves kindergarten and grades 1 to 8, inclusive, but no higher grades, the governing board of the school district may establish a community day school for any [of] kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the board. It is the intent of the Legislature, that to the extent possible, the governing board of a school district operating a community day school for any of kindergarten and grades 1 to 8, inclusive, separate younger pupils from older pupils within that community day school. Except as provided in Section 47634, a charter school may not receive funding as a community day school unless it meets all the conditions of apportionment set forth in this article. 

48916.1. (d) [If the pupil who is subject to the expulsion order was expelled from any of kindergarten or grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) shall not be combined or merged with educational programs offered to pupils in any of grades 7 to 12, inclusive. The district or county program is the only program required to be provided to expelled pupils as determined by the governing board of the school district. This subdivision, as it relates to the separation of pupils by grade levels, does not apply to community day schools offering instruction in any of kindergarten and grades 1 to 8, inclusive, and established in accordance with Section 48660.]

48661.  (a) A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows:

   (1) When the governing board of a school district with [2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment] certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school.

   (b) A certification made pursuant to this section is valid for not more than one school year and may be renewed by a subsequent two-thirds vote of the governing board.

Outcome Rationale: Our two districts unified effective July 1, 2013 and we are requesting that our CDS program be allowed to remain unchanged from how we have organized it in the past.  Our CDS program is on property colocated with our other Alternative Education programs to include the commingling of grades.  It has been very successful in the past and we anticipate a successful future.  In the past, if the individuals were such that the commingling of grades would not be conducive to success, another program was chosen for the individual.  It is highly unlikely that we would enroll students below grade 5 but given our geographic isolation with no other placement options available elsewhere, we wish to keep this option open.  Our CDS classrooms are separate and as our grade spans increase, the classroom teacher will receive mentoring support of highly qualified teachers as well as classroom aides as deemed appropriate.  Our largest class size was 9 and is often much less.  This allows the teacher to provide highly focused support and oversight to each student and it is not economically feasible to support a second classroom for this level of enrollment.  We have separate bell schedules, different arrival, departure and break times to minimize contact between the programs.   We have a high adult to student ratio.  The District did a due diligence for other satisfactory sites but there were no other satisfactory sites, this was deemed the safest.  Satisfactory and alternative facilities are not available.  The Board of Education voted unanimously (7 to 0) to support this waiver.  The two bargaining units also voted unanimously in support of this waiver.  The District wide school site council meeting held also voted unanimously in support of this waiver.    The Kaweah Alternative Education site was given a six year WASC accreditation which is the maximum awarded.    

Student Population: 2984

City Type: Small

Public Hearing Date: 6/12/2013

Public Hearing Advertised: Per the Brown Act requirements to include the agenda posted at all sites.

Local Board Approval Date: 6/12/2013

Community Council Reviewed By: The Board of Education, the District-wide Site Council meeting, an ETA negotiations meeting

Community Council Reviewed Date: 6/11/2013

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Ms. Dawn Riccoboni

Position: Chief Business Official

E-mail: driccoboni@exeter.k12.ca.us

Telephone: 559-592-9421 x215

Fax: 559-592-9445

Bargaining Unit Date: 06/11/2013

Name: CSEA

Representative: Margie Reed

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 06/03/2013

Name: ETA

Representative: Nora Alstedt

Title: President

Position: Support
Comments:

	California Department of Education

WAIVER SUBMISSION - General


CD Code: 5271639

Waiver Number: 15-8-2013

Active Year: 2013

Date In: 8/27/2013 7:43:14 AM

Local Education Agency: Red Bluff Joint Union High School District

Address: 1525 Douglass St.

Red Bluff, CA 96080

Start: 11/8/2013

End: 6/6/2014

Waiver Renewal: N

Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Community Day Schools (CDS)

Ed Code Title: Minimum School Day 

Ed Code Section: 48663(a)

Ed Code Authority: 33050

Ed Code or CCR to Waive: [48663.  (a) The minimum schoolday in a community day school is 360 minutes of classroom instruction provided by a certificated employee of the district reporting the attendance of the pupils for apportionment funding.]

Outcome Rationale: Red Bluff High School District has PDM (Professional Development Mondays) each week.  The district is implementing Professional Learning Communities this year and feel it's important that the CDS teacher be part of this professional development each Monday.  This will improve instruction at the CDS, learning for the students, and help build collaboration.  The instructional minutes missed each Monday will be made up throughout the remainder of the week.  There are currently 6 students at CDS.

Student Population: 1500

City Type: Rural

Public Hearing Date: 8/21/2013

Public Hearing Advertised: Notices placed at several school sites and community locations around Red Bluff

Local Board Approval Date: 8/21/2013

Community Council Reviewed By: Alternative Education Advisory Board

Community Council Reviewed Date: 8/20/2013

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Ms. Lisa Escobar

Position: Superintendent

E-mail: lescobar@rbhsd.org

Telephone: 530-529-8700

Fax: 530-529-8840

Bargaining Unit Date: 08/26/2013

Name: Red Bluff Union High School Teachers Assocation

Representative: Steve Piffero

Title: President

Position: Neutral
Comments:
Proposed CDS schedule 2013/2014








Instructional

Monday






Minutes (360 in statute)

Breakfast 



  7:45–8 a.m.
Class




  8–10 a.m.

120

Break




10–10:10 a.m.
Class




10:10–12:00 p.m.
110

Lunch




12:00–12:20 p.m.
Class




12:20–1:30 p.m.
  70









300 (short 60 minutes)

Tuesday–Friday

Breakfast



  7:45–8 a.m.
Class




  8–10 a.m.

120

Break




10–10:10 a.m.
Class




10:10–12:00 p.m.
110

Lunch




12:00–12:20 p.m.
Class




12:20–2:00 p.m.
100

Break




  2:00–2:10 p.m.
Class




  2:10–3:00 p.m.
  50









380 (extra 20 minutes) 










 

X 4 days










extra 80 minutes








Net for week = extra 20 minutes
10/8/2013 3:46 PM
10/8/2013 3:46 PM

