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	SUBJECT

Request by six districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 
Waiver Numbers: 
             Fillmore Unified School District 4-8-2013
             Fountain Valley Elementary School District 3-9-2013

             Fountain Valley Elementary School District 1-9-2013

             Lynwood Unified School District 13-7-2013

             Redding Elementary School District 5-7-2013

             Scotts Valley Unified School District 9-7-2013

             Vallejo City Unified School District 11-8-2013


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


Request by six districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376(a), (c), and (d) and/or 41378(a) through (e), relating to class size penalties for kindergarten through grade three. The California Department of Education (CDE), recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size noted on Attachment 1.
Authority for Waiver: EC Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The CDE, based on the finding below, recommends that the class size penalties for kindergarten through grade three be waived provided that the overall average and individual class size average is not greater than the CDE recommended class size for the fiscal year(s) noted on Attachment 1. 
The CDE also recommends that the State Board of Education (SBE) find that the class size penalty provisions of Education Code (EC) sections 41376 and/or 41378 will, if not waived, prevent the districts from developing more effective educational programs to improve instruction in reading and mathematics for students in the classes specified in the districts’ applications.

	SUMMARY OF KEY ISSUES


Education Code Section 41382 allows the SBE to approve an exemption to the class size penalties assessed for kindergarten through grade three if the associated statutory class size requirements prevent the school and school district from developing more effective educational programs to improve instruction in reading and mathematics. Under this authority, these districts are requesting a waiver of subdivisions (a) through (e) of EC Section 41378, which provide for a penalty if the average class size on a district-wide basis for kindergarten exceeds 31 students or individual class levels exceed 33, and/or subdivisions (a), (c), and (d) of EC Section 41376, which provide for a penalty if the average class size on a district-wide basis for grades one through three exceeds 30 students, or individual class levels exceed 32. Since this particular statute regarding class size limits was written in 1964, given the current fiscal environment in school districts statewide, consideration of these and similar waivers is warranted.
Beginning in 2013–14, school districts must either maintain an average class enrollment at their school sites of not more than 24 or begin making progress towards 24 if they were above that level in 2012–13. Unless a district agrees to an alternative ratio through the collective bargaining process, this requirement is a condition of receiving a grade span adjustment for kindergarten through grade three pupils, which is equal to 10.4 percent of the Local Control Funding Formula (LCFF) base grant for these grade levels. The new requirement is in addition to the class size penalty requirement, which is the subject of this waiver.

The districts listed on Attachment 1 request flexibility to temporarily increase class sizes in kindergarten and/or grades one through three to reduce expenditures in light of the statewide budget crisis and the associated reductions in revenue limit funds provided by the state. Since fiscal year 2008–09, most districts have experienced at least a 10 percent reduction in revenue limit funding in addition to the elimination of statutory cost of living adjustments. In fiscal year 2012–13 school district revenue limits were reduced by 23 percent, which is used to establish base funding under the Local Control Funding Formula (LCFF). Furthermore, payments for over one-fifth of what they are due have been deferred until the next fiscal year. Based on the 2013–14 Budget Act, the deferrals will not be eliminated until 2016–17 and it will take several years to restore the revenue limit reductions through the LCFF. Therefore, at this time, the CDE is recommending approval of the waivers through fiscal year 2013–14 only. 
A positive certification is assigned to a school district that will meet its financial obligations in the current and two subsequent fiscal years. A qualified certification is assigned when a district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. Each district’s most recent status is identified on Attachment 1.

To address funding reductions, districts are using various options in addition to increasing class size, including categorical program spending flexibility, reducing the number of days in the school year, employee furloughs, salary reductions, layoffs, or school closures. Each district states that without the waiver, the core reading and math programs will be compromised by the fiscal penalties incurred. For the 2012–13 waivers, six of the seven requests were due to one or two additional students that caused the district to exceed the average individual class size limits in one or two classes, which resulted in the penalties being applied to the district’s 2012–13 revenue limits. The actual and/or estimated annual penalty, should the district increase the class size average without a waiver, is provided on Attachment 1. 
The Department recommends, based on the finding above, that the class size penalties for kindergarten and/or grades one through three be waived, provided the overall average and the individual class size average is not greater than the CDE recommended level for the fiscal year(s) shown on Attachment 1. Should any district exceed this new limit, the class size penalty would be applied per statute.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since September 2009, the SBE has approved all kindergarten through grade three class size penalty waiver requests as proposed by the CDE through fiscal year 
2013–14. Before the September 2009 board meeting, no waivers had been submitted since 1999.
	FISCAL ANALYSIS (AS APPROPRIATE)


See Attachment 1 for estimated penalty amounts for each district without the waiver approval.

	ATTACHMENT(S)


Attachment 1:   List of Waiver Numbers, Districts, and Information Regarding Each Waiver. (2 pages)
Attachment 2:   Fillmore Unified School District Specific Waiver 4-8-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:   Fountain Valley Elementary School District Waiver Request 3-9-2013 
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:   Fountain Valley Elementary School District Waiver Request 1-9-2013 
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:   Lynwood Unified School District Specific Waiver Request 13-7-2013
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 6:   
Redding Elementary School District Specific Waiver Request 5-7-2013 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7:
Scotts Valley Unified School District Specific Waiver Request 9-7-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 8:
Vallejo City Unified School District Specific Waiver Request 11-8-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Districts Requesting Kindergarten and/or Grades one through 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: 
For Kindergarten: Overall average 31; no class larger than 33. 
For Grades 1-3: Overall average 30; no class larger than 32.
	Waiver Number
	District/County and District Code
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	4-8-2013
	Fillmore Unified School District 
56-72454
	Requested:

July 2, 2012 to June 30, 2014
Recommended: July 2, 2012 to June 30, 2014
	For 1-3: Overall average 31; no class size larger than 33
	For 1-3: Overall average 31; no class size larger than 33
	8/6/13
	Not Required 
	$255,109
each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	3-9-2013
	Fountain Valley Elementary School District 30-66498
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	For K: Overall average 32; no class size larger than 33
	For K: Overall average 32; no class size larger than 33
	8/15/13
	Not Required 
	$60,000
each year
	Positive
	Yes

	
	
	
	
	
	
	
	
	
	

	1-9-2013
	Fountain Valley Elementary School District 30-66498  
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 33; no class size larger than 33 
	For 1-3: Overall average 33; no class size larger than 33
	8/15/13
	Not Required 
	$282,381
each year
	Positive
	Yes

	
	
	
	
	
	
	
	
	
	

	13-7-2013
	Lynwood Unified School District 

19-64774
	Requested:

July 1, 2012 to June 30, 2013

Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 30; no class size larger than 36
	For 1-3: Overall average 30; no class size larger than 36
	5/28/13
	Not Required 
	$289,980

FY 2012–13
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	5-7-2013
	Redding Elementary School District 

45-70110
	Requested:

July 1, 2012 to June 30, 2014

Recommended: July 1, 2012 to June 29, 2014
	For 1-3: Overall average 30; no class size larger than 35
	For 1-3: Overall average 30; no class size larger than 35
	6/25/13
	Not Required
	$110,553

each year
	Positive
	No

	
	
	
	
	
	
	
	
	
	


Districts Requesting Kindergarten and/or Grades one through 3 Class Size Penalty Waivers

Education Code sections 41376 and 41378: 
For Kindergarten: Overall average 31; no class larger than 33. 
For Grades 1-3: Overall average 30; no class larger than 32.
	Waiver Number
	District/County and District Code
	Period of Request
	District’s Request
	CDE Recommended (New Maximum)
	Local Board Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	9-7-2013
	Scotts Valley Unified School District 
44-75432
	Requested:

July 1, 2012 to June 30, 2013

Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 31; no class size larger than 33
	For 1-3: Overall average 31; no class size larger than 33
	10/3/12
	Scotts Valley Education Association, Michael Hanson, Teacher
10/3/2012

Support
	$87,456
FY 2012–13 
	Positive
	No

	
	
	
	
	
	
	
	
	
	

	11-8-2013
	Vallejo City Unified  School District

48-70581
	Requested:

July 1, 2012 to June 30, 2013
Recommended: July 1, 2012 to June 29, 2013
	For 1-3: Overall average 33 no class size larger than 33
	For 1-3: Overall average 33; no class size larger than 33
	8/21/13
	Not Required
	$396,924
FY 2012–13 
	Positive
	No

	
	
	
	
	
	
	
	
	
	


  *For specific waivers bargaining unit consultation is not required. 
  Created by California Department of Education

  September 4, 2013
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 5672454
Waiver Number: 4-8-2013

Active Year: 2013
Date In: 8/7/2013 4:00:46 PM
Local Education Agency: Fillmore Unified School District
Address: 627 Sespe Ave.
Fillmore, CA 93016  
Start: 7/2/2012
 
End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a) (c) and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:[(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.] 
Outcome Rationale: In the 2012-13 school year, the maximum class size for Grade 1-3 is 32.  The district exceeded the maximum by one student in two of twenty eight Grade 1-3 classes.  The resulting penalty of approximately $250,000 will adversely affect core curriculum programs such as Math and English.  Therefore, the district requests a waiver to increase the maximum class size in Grades 1-3 from 32 to 33 and increase the average class size in Grades 1-3 from 30 to 31. 

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) A potential penalty of $250000 could be incurred by the district without this waiver.
Student Population: 3800
City Type: Small
Local Board Approval Date: 8/6/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Alan Nishino
Position: Superintendent
E-mail: anishino@fillmore.k12.ca.us
Telephone: 805-524-6000  

Fax: 805-524-6060
California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 3066498
Waiver Number: 3-9-2013

Active Year: 2013
Date In: 9/3/2013 12:52:56 PM
Local Education Agency: Fountain Valley Elementary School District 
Address: 10055 Slater Ave.
Fountain Valley, CA 92708  

Start: 7/1/2012
 
End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 6-11-2010 
     Previous SBE Approval Date: 2/11/2011
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Kindergarten 

Ed Code Section: portions of 41378 (a) through (e)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41378. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the kindergarten classes maintained by each school district maintaining kindergarten classes. (a) The number of pupils enrolled in each kindergarten class, the total enrollment in all such classes, and the average number of pupils enrolled per class. (b) The total number of pupils which are in excess of thirty-three (33) in each class having an enrollment of more than thirty-three (33). (c) The total number of pupils by which the average class size in the district exceeds 31. (d) The greater number of pupils as determined in (b) or (c) above. (e) He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (d) of this section by ninety-seven hundredths (0.97). He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product.
Outcome Rationale: Because of recent budgetary restraints, the district has attempted to keep classroom enrollments at or near maximum allowed.  We taken this step in addition to many budget and staff reductions including five furlough days and a reduced school year, in order to remain fiscally sound.  We required a class size penalty waiver previously and would like to request a renewal for the years 2012-2013 and 2013-2014.  We are starting to see  improvement financially and anticipate that we will be well below maximums by 2014.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $60,000 could be incurred by the district without this waiver.
Student Population: 6142
City Type: Suburban
Local Board Approval Date: 8/15/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Stephen McMahon
Position: Assistant Superintendent - Business
E-mail: mcmahons@fvsd.us
Telephone: 714-843-3251  

Fax: 714-843-3252
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 3066498
Waiver Number: 1-9-2013

Active Year: 2013
Date In: 9/3/2013 12:29:43 PM
Local Education Agency: Fountain Valley Elementary School District 
Address: 10055 Slater Ave.
Fountain Valley, CA 92708  
Start: 7/1/2012
 
End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 6-11-2010 
     Previous SBE Approval Date: 2/11/2011
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30. (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. 
Outcome Rationale: With the budgetary challenges of the last several years we have tried to keep our classroom enrollments right at or near the maximum allowed to be remain fiscally sound.  Additionally, we have made numerous reductions in all others areas of our district and have needed five furlough days for all employees plus shortening of the school year to remain solvent.  We required a waiver of class size penalties in 2010-2011 and 2011-2012 to increase class sizes up to 33 and are requesting for a continuance for 2012-2013 and 2013-2014.  We expect to be below penalty levels by the end of the 2014 school year as our financial situation begins to improve.  Without the class size penalty waiver, our district would lose $282,381 in funding for the 2012-2013 year and a similar amount although lower for 2013-2014.  These level of reductions would severely reduce the district's ability to provide the required academic programs.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $282,381 could be incurred by the district without this waiver.
Student Population: 6142
City Type: Suburban
Local Board Approval Date: 8/15/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Stephen McMahon
Position: Assistant Superintendent - Business
E-mail: mcmahons@fvsd.us
Telephone: 714-843-3251  

Fax: 714-843-3252
California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 1964774
Waiver Number: 13-7-2013

Active Year: 2013
Date In: 7/29/2013 3:33:18 PM
Local Education Agency: Lynwood Unified School District 
Address: 11321 Bullis Rd.
Lynwood, CA 90262  

Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 

Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376(a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.] 

Outcome Rationale: The District has been staffing the 1-3 classes using a 30:1 ratio since the beginning of the 2008-09. Due to changes in personnel, the District failed to monitor the class size of those grade levels insuring compliance. The potential penalty, if assessed, will have a significant negative impact in the District's operations.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 

A potential penalty of $293,884 could be incurred by the district without this waiver.
Student Population: 15029
City Type: Urban
Local Board Approval Date: 5/28/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Peter Wong
Position: Chief Business Official
E-mail: pwong@lynwood.k12.ca.us
Telephone: 310-886-1403  

Fax: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4570110
Waiver Number: 5-7-2013

Active Year: 2013
Date In: 7/9/2013 12:24:39 PM
Local Education Agency: Redding Elementary School District 
Address: 5885 East Bonnyview Rd.
Redding, CA 96001  
Start: 7/1/2012
 
End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:[ (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.[ (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.]
Outcome Rationale: Redding Elementary School District is a K-8 district located in Northern California’s Shasta County with a current population of approximately 3,100 students. 

The District has been experiencing significant declining enrollment over the past several years and has been operating under a structural deficit during that same period. The District has implemented a variety of cost saving measures in an attempt to maintain fiscal solvency while continuing to maintain high educational standards.

Due to budget constraints it has become necessary to maintain student to teacher ratios at maximum levels while at the same time avoiding as many combination classes as possible. Sometime after the commencement of the school year, the District experienced growth in grades 1 through 3. Since the year was well underway in order to maintain classes below the maximum class size of 32 students, it would have been necessary to either create new combination classes or hire additional teaching staff. Creating an additional combination class would necessitate disrupting at least two classrooms of students and requiring the teaching staff to re-create lesson plans for a new group of students. The number of  students in excess of 32 did not equate to a full class, which would necessitate disrupting at least two classrooms in order to re-structure and level out class sizes as well as incurring the cost of additional staff.  Due to the current fiscal environment the District believed it was not prudent to disrupt and displace a number of students to accommodate a few newly enrolled students.

The District has been able to maintain class size averages below the ratio of 30:1 and believes it can maintain that level going forward. The District further believes it can maintain class sizes in grades 1-3 at or below a maximum of 32 students by creating additional combination classes at the beginning of the year in anticipation of additional students. The District is requesting the waiver so as to not incur a financial penalty from the previous year as well as for the upcoming year in the event that unforeseen circumstances limit its ability to react to unexpected growth in a timely manner.

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $118,000 could be incurred by the district without this waiver.
Student Population: 3100
City Type: Small
Local Board Approval Date: 6/25/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. Robert Fellinger
Position: Chief Business Official
E-mail: rfellinger@rsdnmp.org
Telephone: 530-225-0011 x1200  

Fax: 
California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4475432
Waiver Number: 9-7-2013

Active Year: 2013
Date In: 7/18/2013 3:52:48 PM
Local Education Agency: Scotts Valley Unified School District 
Address: 4444 Scotts Valley Dr., Ste. 5B
Scotts Valley, CA 95066  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376 (a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: EC 41376 (a)(c) and (d) The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district: [(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class. For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.] (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner: (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board. (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year. (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above. [(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year. (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section. ]

Outcome Rationale: The District had a goal of a class size ratio in Grades 1-3 of 29:1. The year began with 547 students in these grades (includes some kindergarteners in K-1 combos) which led to 18 full classes ranging from 28 to 33 students. Class sizes were balanced in each grade level and could not be further reduced due to the distribution of students across grade levels. There were not sufficient students to hire an additional teacher without reducing math and reading intervention programs. The class sizes requested below accomodate the largest class (33 students) and the largest population average (30.6 students per class).

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $73,197 could be incurred by the district without this waiver.
Student Population: 2480
City Type: Suburban
Local Board Approval Date: 5/28/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Vickie Clark
Position: Chief Business Official
E-mail: vclark@scottsvalleyusd.org
Telephone: 831-438-1820 x107  

Fax: 831-438-2314
Bargaining Unit Date: 10/03/2012

Name: Scotts Valley Education Association

Representative: Michael Hanson

Title: Teacher

Position: Support

Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4870581
Waiver Number: 11-8-2013

Active Year: 2013
Date In: 8/23/2013 9:41:54 AM
Local Education Agency: Vallejo City Unified School District 
Address: 665 Walnut Ave.
Vallejo, CA 94592  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Class Size Penalties 
Ed Code Title: Over Limit on Grades 1-3 

Ed Code Section: portions of 41376(a), (c), and (d)
Ed Code Authority: 41382
Ed Code or CCR to Waive: 41376(a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

(c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

(d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.

Outcome Rationale: The district migrated to a 1:32 ration in 2012-13 after maintaining to 1:28, 1:26, 1:24, and prior to 2009-10 class sizes of 1:20. The migration to the maximum class sizes and the balance of students in classes higher than 32 while space in other classes or schools presented a challenge at these grade levels. 

Yes. A principal may recommend to the governing board or the governing board of the school district may adopt a resolution determining that an exemption should be granted from any of the provisions of Section 41376 and 41378, with respect to such core classes on the basis that such provisions prevent the school and school district from developing more effective education programs to improve instruction in reading and mathematics. (Required see EC 41382) 
A potential penalty of $400,000 could be incurred by the district without this waiver.
Student Population: 12837
City Type: Urban
Local Board Approval Date: 8/21/2013
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Mr. James Arcala
Position: Director of Business Services
E-mail: jarcala@vallejo.k123.ca.us
Telephone: 707-556-8921 x 50020  

Fax: 707-638-3577
Revised:  10/16/2013 1:45 PM
Revised:  10/16/2013 1:45 PM

