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CALIFORNIA STATE BOARD OF EDUCATION
september 2013 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies under the authority of California Education Code Section 33050, to waive portions of California Education Code Section 48661(a), relating to the colocation of a community day school with other types of schools and/or portions of California Education Code sections 48660 and 48916.1(d), relating to the allowable grade spans for community day schools.
Waiver Numbers: Chaffey Joint Union High School District 4-6-2013                                            

                             Sierra Unified School District 10-5-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends approval that the colocation limitations for the following community day school (CDS) be waived subject to the conditions stated in the findings below: 

Chaffey Joint Union High School District is requesting a waiver (Waiver Number 4-6-2013) to renew its authority (Waiver Number 13-8-2011-W-9) for its CDS to be located on the same site with the district’s independent study complex, upon an annual two-thirds vote of the local board. EC Section 33051(b) will not apply to this waiver renewal request and the district will be required to reapply if they wish to continue the waiver. 

The CDE recommends approval that the grade span limitations for the following CDS be waived subject to the conditions stated in the findings below: 

The Sierra Unified School District is requesting a waiver (Waiver Number 10-5-2013) to permit the Oak Meadow CDS to serve students in grades four through eight, inclusive, and no other grades. EC Section 33051(b) will not apply to this waiver request and the district will be required to reapply if they wish to continue the waiver. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved several similar requests in the past to allow the colocation of a CDS with another school when the CDS could not be located separately and the district has been able to provide for the separation of students from the other schools. The SBE has also approved previous waiver requests to expand the allowable grade span for a CDS to best serve its students when it was not feasible for the district to operate two separate schools.
	SUMMARY OF KEY ISSUES


EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school. While arguably an alternative school such as Chaffey Joint Union High School District’s independent study complex is not included in this prohibition, the district feels this determination is sufficiently unclear as to merit the request for this waiver. EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. The Chaffey Joint Union High School District serves 20,050 students. With this waiver, the local board is asking for similar authority as the board of a small district. The local board voted unanimously to request renewal of their current waiver.

This waiver, if approved, would continue to allow the district the same local determination option as a smaller district. The local board voted unanimously in support of the waiver renewal, as in its initial waiver request, more than meeting the standard of a two-thirds vote.
Given the extremely challenging fiscal environment presently facing all California schools, some districts, including Chaffey, are finding that they do not have the resources to operate a CDS at a fully separate location. The district selected this site to avoid any interaction with students on traditional school campuses. Separation is maintained through means that include combinations of the use of fencing and other physical barriers, open space between the schools through which any student transit would be observed, separate arrival and departure points, different arrival and departure times, different break and lunch times, separate restrooms, and the presence of campus monitors. The CDS has been housed at this facility since July 1, 2010, with no major incidents or problems between the two schools.
EC sections 48660 and 48916.1(d) provide, respectively, for the allowable grade spans of CDS and educational services for expelled students. EC Section 48660 provides that a CDS may serve pupils in any of kindergarten and grades one to six, inclusive, or any of grades seven to twelve, inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district. It further provides that if a school district is organized as a district that serves kindergarten through grade eight (K–8), inclusive, but no higher grades, the governing board of the school district may establish a CDS for any students in K–8, inclusive.

The Sierra Unified School District is a small rural district. The district has operated two separate CDSs, one for students in kindergarten through grade six, and a second for students in grades seven through twelve, in accordance with statute. The district now finds that it cannot afford to operate two CDSs. The requested waiver would authorize the district to operate a CDS for students in grades four through eight, which would be in accordance with statute for an elementary school district that serves students in no higher than eighth grade. As a unified district, waiver authorization to implement this common grade span configuration is required. The needs of students in grades nine through twelve will be met at Sandy Bluffs Continuation High School, under suspended expulsions if needed, or through referral to the Fresno County Community Day School.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=33001-34000&file=33050-33053
Demographic Information: See Attachment 1
Authority for Waiver: EC Section 33050

Period of request: See Attachment 1
Local board approval date(s): See Attachment 1
Public hearing held on date(s): See Attachment 1
Bargaining unit(s) consulted on date(s): See Attachment 1 

Name of bargaining unit/representative(s) consulted: See Attachment 1
Position of bargaining unit(s) (choose only one): See Attachment 1

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Advisory committee(s) consulted: See Attachment 1   

Objections raised (choose one): See Attachment 1
 FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: See Attachment 1
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of Waiver approval.

	ATTACHMENT(S)


Attachment 1:
Summary Table of Community Day School State Board of Education Waivers for September 2013 (1 page)

Attachment 2:
Chaffey Joint Union High School District: General Waiver Request 4-6-2013 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Sierra Unified School District: General Waiver Request 10-5-2013 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Summary Table of Community Day School State Board of Education Waivers for September 2013
	Waiver 

Number
	District Name, 

Size of District,

 and 

Approval Date
	Grade Span Requested

(if waiver of EC sections 48660 

and 48916.1[d])
	Type(s) of School(s) with which Community Day School (CDS)
will be Colocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 
and Position 


	Advisory Committee/School Site Council Name, 
Date of Review 
and any Objections

	4-6-2013
	Chaffey Joint Union High 
School District
25,020 Total Students, 
20 Students in CDS
May 14, 2013

5-0 Vote
	
	Independent 
Studies Complex
	Requested:

July 1, 2013

through

June 30, 2014
Recommended:

July 1, 2013 

through

June 30, 2014
	YES
	NO
	Associated Chaffey Teachers
Janet Thornhill
April 15, 2013

Support
	District English Learner Advisory Committee

May 14, 2013

No objections

	10-5-2013
	Sierra Unified School District
1,402 Total Students,
8 Students in 
CDS
May 13, 2013
	Grades four through eight. 
Too few students to support separate elementary and middle school CDS.
	
	Requested:

July 1, 2013
through

July 1, 2018
Recommended:

July 1, 2013
through

June 29, 2015
	NO
	NO
	Sierra Unified Teachers Association
Rob Hayden
April 11, 2013
Support
	Alternative Education Team
April 11, 2013

No objections


California Department of Education

WAIVER SUBMISSION - General
CD Code: 3667652

Waiver Number: 4-6-2013

Active Year: 2013
Date In: 6/12/2013 1:29:25 PM
Local Education Agency: Chaffey Joint Union High School District 
Address: 211 West Fifth St.
Ontario, CA 91762
Start: 7/1/2013

End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 13-8-2011-W-9

Previous SBE Approval Date: 11/9/2011
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Colocate Facilities 
Ed Code Section: 48661(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48661. (a) A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows: When the governing board of a school district [with 2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment] certifies by two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school.

(b) A certification made pursuant to this section is valid for not more than one school year and may be renewed by a subsequent two-thirds vote of the governing board.
Outcome Rationale: Budget reductions caused the relocation of district schools and programs.  Included among these changes is the Community Day School. In planning the relocation of CDS, several factors were considered: safety, centralized district location, space, modern classrooms, and immediate administrative and counseling support services.  In every respect, the current CDS location is superior to the previous location.  The new facility devotes two full size classrooms with computers available for student use.  Our maximum enrollment is 22 students ensuring that crowded conditions will never occur. Additionally, the outdoor space includes a covered lunch area which is larger than the one at the previous location. The CDS has been housed at this facility since July 1, 2010 with no major incidents or problems.

Student Population: 20
City Type: Suburban
Public Hearing Date: 5/14/2013
Public Hearing Advertised: Local newspaper- Inland Valley Daily Bulletin
Local Board Approval Date: 5/14/2013
Community Council Reviewed By: Board of Trustees and DELAC Advisory Committee
Community Council Reviewed Date: 5/14/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Chris Hollister
Position: Executive Director of Instruction
E-mail: chris_hollister@cjuhsd.net
Telephone: 909-988-8511 x2818
Fax: 909-391-5262
Bargaining Unit Date: April 15, 2013

Name: Associated Chaffey Teachers

Representative: Janet Thornhill

Title: President

Position: In support of waiver

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1075275

Waiver Number: 10-5-2013

Active Year: 2013

Date In: 5/14/2013 8:42:07 AM

Local Education Agency: Sierra Unified School District 

Address: 33330 Lodge Rd.

Tollhouse, CA 93667

Start: 7/1/2013

End: 7/1/2018

Waiver Renewal: N

Previous Waiver Number: 
Previous SBE Approval Date: 

Waiver Topic: Community Day Schools (CDS)

Ed Code Title: Commingle Grade Levels 

Ed Code Section: 48916.1(d) and portions of Section 48660

Ed Code Authority: 33050

Ed Code or CCR to Waive: 48660.   …If a school district is organized as a district that serves kindergarten and grades 1 to 8, inclusive, [but no higher grades], the governing board of the school district may establish a community day school for any [of] kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the board. It is the intent of the Legislature, that to the extent possible, the governing board of a school district operating a community day school for any of kindergarten and grades 1 to 8, inclusive, separate younger pupils from older pupils within that community day school.

48916.1(d) [If the pupil who is subject to the expulsion order was expelled from any of kindergarten or grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) shall not be combined or merged with educational programs offered to pupils in any of grades 7 to 12, inclusive].  

Outcome Rationale: At the end of the 2011-2012 school year, Ponderosa Community Day School (K-6) was closed in response to budget constraints and flex funding use. Through the course of the 2012-2013 school year it has become clear that there is a need to provide an alternate classroom for younger students.  Therefore we are requesting a change in the current grade level configuration to 4- 8 to provide another classroom option for those students with discipline issues in the lower grades.  The needs of the 9-12 referred students will be met at Sandy Bluffs Continuation under suspended expulsions or referred to Fresno  County Community Day School.

Student Population: 8

City Type: Rural

Public Hearing Date: 5/13/2013

Public Hearing Advertised: Agenda item presented at the May 13, 2013 Regular Monthly Board Meeting

Local Board Approval Date: 5/13/2013

Committee/Council Reviewed By: Alternative Education Team

Committee/Council Reviewed Date: 4/11/2013

Committee/Council Objection: N

Committee/Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Mr. Larry Silva

Position: Director Of Alternative Education

E-mail: lsilva@sierrausd.org

Telephone: 559-855-3020 x165

Fax: 559-855-3081

Bargaining Unit Date: 04/11/2013

Name: Sierra Unified Teachers Association

Representative: Rob Hayden

Title: SUTA President

Position: Support

Comments:
8/22/2013 11:14 AM
8/22/2013 11:14 AM

