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CALIFORNIA STATE BOARD OF EDUCATION
January 2014 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies to waive portions of California Education Code Section 48661(a), relating to the colocation of a community day school with other types of schools. The third request is to waive California Education Code Section 48916.1(d) portions of California Education Code Section 48660, relating to the allowable grade spans for community day schools.

Waiver Numbers:
Chawanakee Unified School District 14-10-2013


Folsom-Cordova Unified School District 21-10-2013


Palo Verde Unified School District 7-9-2013


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Request by Folsom-Cordova Unified School District (USD) for a waiver of California Education Code (EC) Section 48661(a) to permit the collocation of Mather Youth Academy, a community day school (CDS), on the same site as Mather Youth Opportunity, a continuation high school. Request by Palo Verde USD for a waiver of EC Section 48661(a) to permit the collocation of Blythe Community Day School, a CDS, on the same site as Twin Palms High School, a continuation high school. Request by Chawanakee USD for a waiver for EC Section 48916.1(d) and portions of EC Section 48660 to permit a CDS to serve students in grades five and six with students in grades seven through twelve.

For the Folsom-Cordova Unified School District , EC Section 33051(b) will apply and the district will not need to reapply if the information contained on the request remains current.
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of the waiver requests for these three CDSs, with the individual conditions noted in the Attachment 1.
	SUMMARY OF KEY ISSUES


EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school. EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. With these waivers, the local boards are asking for similar authority as the board of a small district. The local boards voted unanimously to request the waivers.
The Folsom-Cordova USD has successfully operated Mather Youth Academy, a CDS, on the same site as Mather Youth Opportunity, a continuation high school since April 2001, without any significant issues or concerns between them. However, it was only this year, as part of a districtwide review of its specialized schools, that the district realized that a waiver was needed to support this colocation. The district explains that the successful colocation is due to the presence of a full-time joint administration, counseling staff, psychologist and other support staff, office staff, campus supervisors, and outside support agencies. The two schools operate on separate parts of the campus, each with its own restrooms. Students arrive on separate buses and are met by administration and campus monitors to ensure that there is no mingling of the students.
The Palo Verde USD is a small, remote district. The CDS was previously located in a separate older facility that needed many repairs. There was often very little administrative support available for the school. The new site will have a full-time principal. There will also be an instructional aide in the CDS. Strategies to maintain separation of the CDS and the continuation high school include separate entry/egress, start times and dismissal times, locked gates, video surveillance, separate restrooms, eating locations and times.
EC Section 48660 provides for the allowable grade spans of CDSs. EC Section 48916.1(d) provides for the allowable grade spans of educational services for expelled students. EC Section 48660 provides that a CDS may serve pupils in any of kindergarten and grades one to six, inclusive, or any of grades seven to twelve, inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district. It further provides that if a school district is organized as a district that serves kindergarten through eighth grades (K–8), inclusive, but no higher grades, the governing board of the school district may establish a CDS for any students in K–8, inclusive.
The Chawanakee USD does not expect more than a small number of students to be enrolled in the CDS, which means it is not fiscally feasible to operate two CDSs, one for students up to grade six, and a second for grades seven and above. At the same time, they recognize their responsibility to ensure that educational placements are available for expelled and other high-risk students. Additionally, it is difficult to predict when and if a student in any specific grade level will need to be served in a CDS. This means that at any given time, all of the students might be in elementary grades, middle grades, high school, or any combination of these grades—just as at any time it is equally possible that no student in any one of these grade spans might be enrolled. The district does not anticipate having more than six students at a time, allowing for careful supervision and individualization of instruction. The nearest other placement option for expelled students below eighth grade is 45 miles away. In order to ensure that students receive adequate academic support despite the wider span of grades, the Chawanakee USD has committed to provide grade-level-appropriate mentor teacher support to CDS teachers who are teaching beyond their normal grade spans.

Demographic Information: See Attachment 1
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved several similar requests in the past to allow the colocation of a CDS with another school when the CDS could not be located separately and the district has been able to provide for the separation of students from the other schools. The SBE has also approved previous waiver requests to expand the allowable grade span for a CDS to best serve its students when it was not feasible for the district to operate two separate schools.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of Waiver approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Community Day School State Board of Education Waivers for January 2014 (2 pages)

Attachment 2:
Chawanakee Unified School District: General Waiver Request             14-10-2013 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Folsom-Cordova Unified School District: General Waiver Request         21-10-2013 (2 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 4:
Palo Verde Unified School District: General Waiver Request 7-9-2013 


(3 pages) (Original Waiver request is signed and on file in the Waiver Office.)
Summary Table of Community Day School State Board of Education Waivers for January 2014
	Waiver 

Number
	District Name, 

Size of District,

 and 

Approval Date
	Grade Span Requested

(if waiver of California Education Code [EC] sections 48660 

and 48916.1[d])
	Type(s) of School(s) with which CDS
will be Colocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Advisory Committee/School Site Council Name, 
Date of Review 
and any Objections

	14-10-2013
	Chawanakee

USD

1,069 Total Students 

6 students in CDS
October 8, 2013
	Grades five through twelve
	
	Period of Request:

November 4, 2013
through

July 1, 2014

(from the LEA)
Period Recommended:

November 4, 2013
through

July 1, 2014

 (from the CDE)
	NO
	NO
	Chawanakee Teacher’s Association
Kim Boatman

September 25, 2013

Support
	CDS Advisory Board
September 25, 2013

No objections

	
	Conditions:

1. This waiver provides for the CDS operated by the Chawanakee USD to serve students in grades five through twelve.

	21-10-2013
	Folsom-Cordova Unified
School District (USD)

19,262 Total Students 

65 students in Community Day School (CDS)
October 24, 2013

Unanimous Vote
	
	Continuation High School

	Period of Request:

January 1, 2013

through

June 30, 2015
(from the Local Educational Agency 
[LEA])
Period Recommended:

January 1, 2013

through

June 30, 2015

 (from the California Department of Education [CDE])
	NO
	YES
	Folsom-Cordova Education Association

Michael Itkoff
October 10, 2013

Support

	Schoolsite Council and Alternative Education Committee
October 2, 2013

No objections

	
	Conditions:

1. This waiver provides for the CDS operated by the Folsom-Cordova USD to be located on the same campus as Mather Youth Opportunity, a continuation high school, on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).

	Waiver 

Number
	District Name, 

Size of District,

 and 

Approval Date
	Grade Span Requested

(if waiver of California EC sections 48660 

and 48916.1[d])
	Type(s) of School(s) with which CDS
will be Colocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Advisory Committee/School Site Council Name, 
Date of Review 
and any Objections

	7-9-2013
	Palo Verde 

USD

3,400 Total Students 

19 students in CDS
July 2, 2013

Unanimous Vote
	
	Continuation High School

	Period of Request:

July 1, 2013

through

June 30, 2014

(from the LEA)
Period Recommended:

July 1, 2013

through

June 30, 2014

 (from the CDE)
	NO
	NO
	Palo Verde Teachers Association

Mary Roberson

June 24, 2013

Support

Classified School Employee Association

Diana Vibanco

June 24, 2013 

Support
	Schoolsite Council 

November 22, 2013

No objections 

	
	Conditions:

1. This waiver provides for the CDS operated by the Palo Verde USD to be located on the same campus as Twin Palms High School, a continuation high school, on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).


Created by the California Department of Education
November 15, 2013

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2075606
Waiver Number: 14-10-2013

Active Year: 2013

Date In: 10/22/2013 11:42:25 AM

Local Education Agency: Chawanakee Unified School District 

Address: 33030 Road 228

North Fork, CA 93643

Start: 11/4/2013

End: 7/1/2014

Waiver Renewal: Y

Previous Waiver Number: 13-9-2010-W-9
    Previous SBE Approval Date: 11/10/2010

Waiver Topic: Community Day Schools (CDS)

Ed Code Title: Commingle Grade Levels 

Ed Code Section: 48916.1(d) and portions of Section 48660

Ed Code Authority: 33050

Ed Code or CCR to Waive: 48660. The governing board of a school district may establish one or more community day schools for pupils who meet one or more of the conditions described in subdivision (b) of Section 48662. A community day school may serve pupils in any of kindergarten and grades 1 to 6, inclusive, or any of grades 7 to 12, inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district. If a school district is organized as a district that serves kindergarten and grades 1 to 8, inclusive, but no higher grades, the governing board of the school district may establish a community day school for any [of] kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the board. It is the intent of the Legislature, that to the extent possible, the governing board of a school district operating a community day school for any of kindergarten and grades 1 to 8, inclusive, separate younger pupils from older pupils within that community day school. Except as provided in Section 47634, a charter school may not receive funding as a community day school unless it meets all the conditions of apportionment set forth in this article. 

[48916.1. (d) If the pupil who is subject to the expulsion order was expelled from any of kindergarten or grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) shall not be combined or merged with educational programs offered to pupils in any of grades 7 to 12, inclusive. The district or county program is the only program required to be provided to expelled pupils as determined by the governing board of the school district. This subdivision, as it relates to the separation of pupils by grade levels, does not apply to community day schools offering instruction in any of kindergarten and grades 1 to 8, inclusive, and established in accordance with Section 48660.]

Outcome Rationale: The Board’s rationale for this waiver is to be able to utilize the Community Day School in a wider grade span. Due to economic issue that state is in, it is necessary to combine multiple grade levels into one CDS. The district’s CDS have been traditionally very small, serving 4 to 6 students at any given time. Allowing a larger grade span will not diminish the program’s effectiveness. It will allow the district to be able to serve more students. Currently, expelled students in grades 4-7 would have to travel 45 miles to the county run CDS. Allowing the district this flexibility during these economic times will actually give students more education options and not cost the district or state more money.    

•   With the economic pressures facing schools, currently the district is unable to fund two full programs as it has in the past. We are requesting this waiver for only one year to help bridge the financial gap we currently find ourselves in.

•   With the school district being small and remote we do not anticipate having more than a 6:1 student to teacher ratio. With this ratio there is plenty of individualized instruction. There are even times when there are no students enrolled and then there are times when there are only elementary students and others when there are only high school students. With the needs being so flexible we need more flexibility in our program to serve our students. 

Student Population: 1069

City Type: Rural

Public Hearing Date: 10/8/2013

Public Hearing Advertised: Notice at each school site 

Local Board Approval Date: 10/8/2013

Community Council Reviewed By: Community Day School Advisory Committee

Community Council Reviewed Date: 9/25/2013

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Mr. Gary Talley

Position: Lead Teacher

E-mail: gtalley@mychawanakee.org

Telephone: 559-877-6209 x215

Fax: 

Bargaining Unit Date: 09/25/2013

Name: Chawanakee Teacher's Association

Representative: Kim Boatman

Title: CTA President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3467330
Waiver Number: 21-10-2013

Active Year: 2013

Date In: 10/25/2013 2:20:41 PM

Local Education Agency: Folsom-Cordova Unified School District 

Address: 1965 Birkmont Dr.

Rancho Cordova, CA 95742

Start: 1/1/2013

End: 6/30/2015

Waiver Renewal: N

Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Community Day Schools (CDS)

Ed Code Title: Colocate Facilities 

Ed Code Section: 48661(a)

Ed Code Authority: 33050

Ed Code or CCR to Waive: (a)A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows:(1) When the governing board of a school district [with 2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment] certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school.

Outcome Rationale: The Folsom Cordova Unified School District is requesting a waiver of California Education Code (EC) Section 48661(a), which provides that a CDS shall not be situated on the same site as other types of schools. The Folsom Cordova USD is seeking the SBE approval to permit the Mather Youth Academy, a CDS for students in grades seven through twelve, with an enrollment of 65, to operate on the same site with the Mather Youth Opportunity Program, a small school with an enrollment of 12, for special education students requiring high staff to student ratio in a highly structured environment without outside distractions.

Education Code Section 48661(a)(1) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least 
two-thirds of the local board that separate alternative facilities are not available. This waiver, if approved, would provide the Folsom Cordova USD the same local determination option as a smaller district. 

For the last twelve years, the Mather Youth Academy (CDS) has collocated on the same site as the Mather Youth Opportunity (serving students in grades six through twelve). However, for the 2013-2014 school year, the Folsom Cordova USD, as part of a greater district wide review of specialized schools, we need a waiver to fully authorize the collocation of the Mather Youth Academy and the Mather Youth Opportunity on the same site. 

Given the challenging fiscal climate facing California schools, the district is finding that it does not have the resources to operate our CDS at a fully separate location. Both schools share resources including a joint administration, counseling staff, psychologist, mfts, office staff, campus supervisors, and outside support agencies. Separation is maintained through separate buildings divided by large concrete walkways and common areas into two separate and distinct locations. Each school has its own restrooms. Students arrive and depart at the same time, but on separate buses. The administration and campus monitors insure that the students do not intermingle especially during arrival and departure times. The schools have been housed together since April 2001, with no issues or concerns between them. The Folsom Cordova Unified School District believes our preventive measures and twelve years of coexistence provides a high level of safety and security.

The local school board voted unanimously to approve the waiver request. The Folsom Cordova Education Association President, Michael Itkoff, supports the waiver. A special district level committee comprised of comprehensive and alternative school district administrators and the school site council representatives also approved the waiver request. The Folsom Cordova Unified School District is requesting this waiver for the January 1, 2013 through June 30, 2015 school year. 

Student Population: 19262

City Type: Urban

Public Hearing Date: 10/24/2013

Public Hearing Advertised: Posted at each school site, at the District Office and on the District's web page

Local Board Approval Date: 10/24/2013

Community Council Reviewed By: School Site Council and Alternative Education Committee

Community Council Reviewed Date: 10/2/2013

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Mr. Steve Muzinich

Position: Director Attendance and Due Process

E-mail: smuzinic@fcusd.org

Telephone: 916-294-9012

Fax: 916-294-9083

Bargaining Unit Date: 10/10/2013

Name: Folsom Cordova Education Association

Representative: Michael Itkoff

Title: President

Position: Support

Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 3367181
Waiver Number: 7-9-2013

Active Year: 2013

Date In: 9/17/2013 9:13:27 AM

Local Education Agency: Palo Verde Unified School District 

Address: 295 North First St.

Blythe, CA 92225

Start: 7/1/2013

End: 6/30/2014

Waiver Renewal: Y

Previous Waiver Number: 34-5-2011-W-10
    Previous SBE Approval Date: 6/15/2012

Waiver Topic: Community Day Schools (CDS)

Ed Code Title: Colocate Facilities 

Ed Code Section: 48661(a)

Ed Code Authority: 33050

Ed Code or CCR to Waive: 48661. (a) A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows:

   (1) When the governing board of a school district with [2,500 or fewer units] of average daily attendance reported for the most recent second principal apportionment certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school.

Outcome Rationale: 

To remove or amend the language in strike-out font in item number six listed above. Although our district is larger than the 2,500 student population required to qualify for the separate facility exemption, our district only has 3,400 students, and maintaining an entire separate site for these students represents significant difficulty and hardship to the district.  

We have and will continue to develop and strengthen policies and procedures that minimize the level of interaction that occurs between the PVVCDS students and their neighboring peers. These strategies includes, but are not limited to separate restroom areas, separate feeding times and areas, minimal office contact, locked gates and fencing, and the use of instructional support staff to better monitor the activity and behavior of the PVVCDS students. During the last school year, we had only one incident of fighting between a female CDS student and a Palo Verde High School student that was minor in nature.  

The more severe behavior exhibited by these students most often occurred on their separate section of the facility and much of that behavior is easily remedied by additional supervision. We did experience two issues at the continuation campus that we believe was caused by two CDS students. We removed one student permanently and we purchased cameras to install for the coming year and intend to hire some supervision support to assist the teacher responsible for this student group. Due to the budget issues we faced over the last couple of years, we operated the CDS program without instructional aide support this year, which helped facilitate some of the hardships experienced. One additional personnel member will remedy a number of these issues. Second, the move from the previous site ensures that an administrator is available at all times.  

Prior to moving to the current site, the CDS campus was in an older facility that needed many repairs. Also, it was in close proximity to one of our elementary schools, which resulted in many complaints from their parents, faculty, and staff. This is very characteristic of the group no matter where we house them. Additionally, when housed at the previous site, the school would often times spend up to half a day without support, because the administrator in charge had other duties related to the Middle School and attendance duties. The new facility placement puts them under the supervision of the Alternative Education principal at nearly all times on a daily basis. This immediate support also helps remedy a number of issues and prevents unnecessary escalations.  

In absence of a perfect solution for this difficult population, we propose allowing the CDS students to remain as a separate entity on the Alternative Education campus. These students come from difficult backgrounds and have experienced very little success in our education environment. Further, their choices caused faculty and staff to turn their backs on these students as well, which is unfortunate, because they are the population who needs the most adult mentoring and nurture, which is what our program provides as these students work to transition through what is arguably one of the most difficult times in their lives.  

Steps to Ensure Success of Waiver Implementation:

1)   Maintain separate campus appearance (locked gates, separate entry / egress, start times, and dismissal times) for CDS students that are different from other school programs.

2)   Install video surveillance at CDS and Alternative Education site to further improve supervision and accountability efforts.

3)   Provide instructional or supervision support for faculty at all times.  

4)   Maintain separate restroom facilities and eating areas and times for CDS students. 

Student Population: 19

City Type: Rural

Public Hearing Date: 7/2/2013

Public Hearing Advertised: newspaper, public library, all school sites, district office posting

Local Board Approval Date: 7/2/2013

Community Council Reviewed By: Palo Verde Board of Trustees

Community Council Reviewed Date: 11/22/2013

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Mr. Meliton Sanchez

Position: Principal of Alternative Education

E-mail: msanchez@pvusd.us

Telephone: 760-922-4884 x7102

Fax: 

Bargaining Unit Date: 06/24/2013

Name: Classified School Employee Association

Representative: Diana Vibanco

Title: CSEA President

Position: Support

Comments: 

Bargaining Unit Date: 06/24/2013

Name: Palo Verde Teachers Association

Representative: Mary Roberson

Title: PVTA President

Position: Support

Comments: 
 1/3/2014 8:39 AM
 1/3/2014 8:39 AM

