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	SUBJECT

California Assessment of Student Performance and Progress (CAASPP): Readoption of the Finding of Emergency and Proposed Emergency Regulations for Amendments to the California Code of Regulations, Title 5, Sections 850 – 868.
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SUMMARY OF THE ISSUE(S)

The California Department of Education (CDE) is responsible for the oversight of the California Assessment of Student Performance and Progress assessment system (CAASPP - set forth in Education Code [EC] Section 60640 as the Measurement of Academic Performance and Progress or MAPP), which is governed by EC Sections 60640 through 60649. CASPP is to be used for the assessment of certain elementary and secondary pupils commencing with the 2013–14 school year. 
EC Sections 60640 through 60649 were amended and chaptered into law on October 2, 2013. Section 60640(q) requires that sections 850 to 868, inclusive, of Title 5 of the California Code of Regulations be revised by the State Board of Education (SBE) on or before July 1, 2014, to conform to the changes made to the EC and that the SBE adopt initial regulations as emergency regulations to immediately implement the CAASPP assessments.

Emergency regulations were adopted by the SBE at its meeting on January 15, 2014, and were approved by the OAL and deemed effective as of February 3, 2014.  The adoption of emergency regulations, in accordance with EC Section 60640(q), is part of the immediate implementation of CAASPP, which includes, but is not limited to, the administration, scoring, and reporting of the tests, as the adoption of emergency regulations is necessary for the immediate preservation of the public peace, health, safety, or general welfare within the meaning of Government Code Section 11346.1.  Unless readopted, the emergency regulations will expire on August 5, 2014. 
RECOMMENDATION
The CDE recommends the SBE take the following actions:

· Approve the revised Finding of Emergency (FOE);

· Readopt the proposed Emergency Regulations; 
· Direct the CDE to circulate the required notice of proposed emergency action, and then resubmit the emergency regulations for readoption to the Office of Administrative Law (OAL) for approval; and

· Authorize the CDE to take any necessary ministerial action to respond to any direction or concern expressed by the OAL during its review of the revised Finding of Emergency and proposed emergency regulations.

BRIEF HISTORY OF KEY ISSUES
Governor Brown signed Assembly Bill 484 (AB 484) on October 2, 2013. AB 484 (Chapter 489, Statutes of 2013) deletes the provisions of the EC referencing the Standardized Testing and Reporting (STAR) Program and establishes the CAASPP assessment system.

EC Section 60640(q) requires that Title 5 Regulations be revised by the SBE on or before July 1, 2014. Section 60640(q) also requires the SBE adopt initial regulations as emergency regulations to immediately implement the CAASPP assessments.

The proposed emergency regulations include definitions, requirements, responsibilities, and guidelines, for the administration, test security, reporting, and apportionment for CAASPP. The proposed amendments include, but are not limited to:

· add and delete references to the specific names of tests used in the different assessment systems because tests have changed and new tests are being added to the CAASPP assessment system;

· updating and adding testing accommodations, designated supports, and universal tools for paper-pencil and computer-based testing;

· revising testing periods; and

· updating testing coordinator and examiner responsibilities for test administration, including security, for paper-pencil and computer-based testing.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
At its May 2014 meeting, the SBE:

· Approved the changes to the proposed permanent regulations and directed that the amended regulations be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act (May 8, 2014 to May 23, 2014).

At its January 2014 meeting, the SBE took the following actions:
· Approved the initial Finding of Emergency (FOE);
· Adopted the proposed Emergency Regulations;

· Directed the CDE to circulate the required notice of proposed emergency action and submit the Emergency Regulations to the Office of Administrative Law for approval.

After the SBE approved the FOE and Emergency Regulations, the documents were sent on January 17, 2014, to the CDE’s interested parties’ list. A mandatory five working day pre-notification period was held from January 20 – 24, 2014.

On January 27, 2014, the CDE filed the FOE and proposed Emergency Regulations with the OAL. The OAL approved the Finding of Emergency and Emergency regulations on February 3, 2014. The regulations are effective for 180 days and will expire on August 5, 2014. 

In addition to adopting the Emergency Regulations, the SBE took the following steps at its January 2014 meeting with respect to the proposed permanent CAASPP regulations:

· Approved the Notice of Proposed Rulemaking;

· Approved the Initial Statement of Reasons;

· Approved the Proposed Regulations; 

· Directed the CDE to commence the Rulemaking Process; 
FISCAL ANALYSIS (AS APPROPRIATE)
An Economic and Fiscal Impact Statement is provided as Attachment 4.
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