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	SUBJECT

Request by two school districts to waive California Education Code Section 37202, the equity length of time requirement for transitional kindergartens and kindergarten programs at the districts’ elementary schools.

Waiver Numbers:  Poway Unified School District  31-4-2014  

                   Waugh Elementary School District 13-5-2014


	 Action
 Consent




	SUMMARY OF THE ISSUES


Poway Unified School District (PUSD) and Waugh Elementary School District (Waugh ESD) seek to waive California Education Code (EC) section 37202(a), the equity length of time requirement for kindergarten and transitional Kindergarten (TK). The California Department of Education (CDE) recommends approval of the waivers with conditions.

Authority for Waiver: EC Section 33050

	RECOMMENDATION


  Approval    Approval with conditions    Denial

The CDE recommends approval of the waivers with conditions. The PUSD and Waugh ESD will provide updates to PUSD and Waugh ESD families by August 19, 2014, explaining the waiving of EC Section 37202(a) allowing TK students to attend school for fewer minutes than kindergarten students. 

	SUMMARY OF KEY ISSUES


PUSD and Waugh ESD are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202 any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. PUSD and Waugh ESD currently offer extended-day (full day) kindergarten programs which exceeds the maximum  four-hour school day (EC 46110). PUSD and Waugh ESD are requesting flexibility in determining the length of their TK programs (3 - 4 hours) pursuant to EC 48911, in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. 
Demographic Information: 

PUSD has a student population of 35,635 and is located in a suburban area in San Diego County.

Waugh ESD has a student population of 920 and is located in a rural area in Sonoma County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

Poway Unified School District meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, due to an individual school achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle and meeting API growth targets for all subgroups. Therefore, this waiver has been scheduled for the consent calendar. The Poway Unified School District has a 2013 Growth API of 894.
Waugh Elementary School District meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, due to an individual school achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle and meeting API growth targets for all subgroups. Therefore, this waiver has been scheduled for the consent calendar. The Poway Unified School District has a 2013 Growth API of 923.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In January 2014, the State Board of Education (SBE) approved, with conditions, a waiver request by Escalon Unified School District and Douglas City Elementary School District to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs. 

In 2013, the SBE approved, with conditions, waiver requests by Forestville Union Elementary School District (FUESD) and Harmony Union Elementary School District (HUESD) to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs. The conditions of the waivers were as follows: the local school boards provided an update to all families of FUESD and HUESD explaining the waiving of EC Section 37202(a) allowing TK students to attend school for fewer minutes than kindergarten students.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.

	ATTACHMENT(S)


Attachment 1: Districts requesting a waiver for transitional kindergarten (1 page).
Attachment 2: Poway Unified School District General Waiver Request 31-4-2014
(3 pages) (Original waiver request is signed and on file in the Waiver Office)

Attachment 3: Waugh Elementary School District General Waiver Request 13-5-2014
(2 Pages) (Original waiver request is signed and on file in the Waiver Office)

Information from District Requesting Waivers of Equity Length of Time for Transitional Kindergarten

Portions of California Education Code Section 37202(b)

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	116-2-2014
	Poway Unified School District
	Requested:

July 1, 2012, to

 June 30, 2015
Recommended: 

July 1, 2014, to

 June 30, 2015


	Poway Federation of Teachers

Candy Smiley, President
April 9, 2014
Support
	April 23, 2014
	Published in local newspaper, front lobby in district office, and all 38 schools.

	Reviewed by the District Advisory Committee on April 17, 2014
No objection

	13-5-2014
	Waugh Elementary School District
	Requested:

July 1, 2014, to

 June 30, 2015

Recommended: 

July 1, 2014, to

 June 30, 2015


	Waugh Teacher's Association (WTA)

Suzie Howell-Olsen, President
May 2, 2014
Support
	May 6, 2014
	Posted at both school sites in the district with the regular board agenda

	Reviewed by the District Advisory Committee on April 7, 2014
No objection
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California Department of Education

WAIVER SUBMISSION - General

CD Code: 3768296

Waiver Number: 31-4-2014

Active Year: 2014
Date In: 4/26/2014 6:30:22 PM
Local Education Agency: Poway Unified School District
Address: 15250 Avenue of Science
San Diego, CA 92128
Start: 7/1/2012

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: Poway Unified School District would like to request a waiver to the California Board of Education of EC 37202, specifically highlighted below:

(a)
Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the governing board of a school district shall maintain all of the (elementary day schools established by it for an equal length of time during the school year) and all of the day high schools established by it for an equal length of time during the school year.  (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.

Outcome Rationale: See Attachment.

Student Population: 35635
City Type: Suburban
Public Hearing Date: 4/23/2014 
Public Hearing Advertised: Published in local newspaper, front lobby in district office, and all 38 schools.
Local Board Approval Date: 4/23/2014
Community Council Reviewed By: Poway Unified District Advisory Committee
Community Council Reviewed Date: 4/17/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cindy De Clercq
Position: Executive Director II
E-mail: cdeclercq@powayusd.com
Telephone: 858-521-2735 x2735
Fax: 858-485-1322
Bargaining Unit Date: 04/09/2014

Name: Poway Federation of Teachers

Representative: Candy Smiley

Title: President

Position: Support

Comments: 

ATTACHMENT

Poway Unified School District would like to request a waiver to the California Board of Education of EC 37202, specifically highlighted below:

(a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the governing board of a school district shall maintain all of the (elementary day schools established by it for an equal length of time during the school year) and all of the day high schools established by it for an equal length of time during the school year.  (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.

Background - The Kindergarten Readiness Act of 2010 established Transitional Kindergarten (TK), the first of a two year Kindergarten Program across the state of California for those students turning 5 years old after September 1 of the current school year.  Poway Unified modeled its TK program off a previously successful program known as Poway Extended Primary Program, or PEPP, which was a half day program.  The traditional Kindergarten Program in Poway Unified School District meets for a full day program equivalent in length to grades one through five requirements. 

The rationale behind this request rests on several points:

· Given that Transitional Kindergarten is intended to be the first year of a two year Kindergarten experience, the district believes it is in the best interest of TK students to attend school within the required number of instructional minutes for Kindergarten, which is 180 minutes per day, pursuant to Education Code 48911.

· Within the current structure of the TK program in PUSD, our students participate in an intensive language arts and math curricula aligned to California Common Core State Standards in ELA and Mathematics.  They also experience instruction in other core areas during this time, as well as support for behavioral, social and emotional development.  This structure ensures that our TK students are fully prepared to meet the academic rigor in the second year of the Kindergarten sequence.

· TK teachers in PUSD are fully credentialed educators who provide intervention and enrichment support to other primary classrooms in the afternoon portion of their daily schedule.  This structure collectively reduces class size for our primary students in grades K-2, and ensures high quality teachers are working with students needing additional supports or enrichment.
California Department of Education
WAIVER SUBMISSION - General

CD Code: 4970995

Waiver Number: 13-5-2014

Active Year: 2014
Date In: 5/15/2014 2:02:12 PM
Local Education Agency: Waugh Elementary School District 
Address: 1851 Hartman Ln.
Petaluma, CA 94954
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time

Ed Code Title: Equity Length of Time

Ed Code Section: 37202

Ed Code Authority: 33050
Ed Code or CCR to Waive: "...the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time during the year."

Outcome Rationale: We have a small rural school district that serves 920 students in pre K through 6th grade.  We only have less than two full classes of students eligible for transitional kindergarten (TK) each year.  Our regular kindergarten class is from 8:15 to 2:00 four days a week and 8:15 to 1:30 on Wednesdays.  We would like to have our TK program run from 8:15 to 11:45 each day.  We have offered a partial day 195 minute program for TK students this year and did not know the program was supposed to be the same length of day as our regular K program.  We will provide developmentally appropriate curriculum and activities for the TK students in the regular K classes each day.  We are currently studying TK and would like to have next year to fine-tune the program.

Student Population: 920
City Type: Rural
Public Hearing Date: 5/6/2014
Public Hearing Advertised: Posted at both school sites in the district with the regular board agenda
Local Board Approval Date: 5/6/2014
Community Council Reviewed By: District Advisory Committee (which also serves as SSC)
Community Council Reviewed Date: 4/7/2014
Community Council Objection: N
Community Council Objection Explanation:
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Robert Cmelak
Position: Superintendent
E-mail: rcmelak@waugh.k12.ca.us
Telephone: 707-765-3331
Fax: 707-782-9666
Bargaining Unit Date: 05/02/2014

Name: Waugh Teacher's Association (WTA)

Representative: Suzie Howell-Olsen

Title: WTA President

Position: Support

Comments
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