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 Specific Waiver

	SUBJECT

Request from El Rancho Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the audit penalty for offering less instructional time in the 2012–2013 fiscal year for students in grades nine through eleven (shortfall of 1,168 minutes per grade) and grade twelve (shortfall of 1,948) at El Rancho High School.
Waiver Number: 42-1-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The El Rancho Unified School District (USD) is requesting that the California State Board of Education (SBE) waive the Instructional Time Requirement Audit Penalty for El Rancho High School. El Rancho High School was short instructional minutes for the 2012–2013 school year. Per Education Code (EC) Section 46206(a) the SBE may waive the fiscal penalties set forth in this article for a school district or county office of education that fails to maintain the prescribed minimum length of time for the instructional school year, minimum number of instructional days for the school year, or both.
Authority for Waiver: EC Section 46206(a)
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the SBE approve this waiver on the condition that the El Rancho USD maintains increased instructional minutes for grades nine through eleven of at least the amount required by law plus 1,168 minutes and maintains increased instructional minutes for grade twelve of at least the amount required by law plus 1,948 minutes at El Rancho High School for a period of two years beginning in 2013–14 through 2014–15. As an additional condition of the waiver approval, the district must report the annual instructional minutes offered in grades nine through twelve at El Rancho High School in its annual audit report.
	SUMMARY OF KEY ISSUES


During an audit of instructional minutes for 2012–13 it was discovered that the El Rancho USD failed to offer the required number of minutes for grades nine through twelve at El Rancho High School. The shortage occurred because zero period had been counted as part of the instructional minutes offered, but did not meet state regulations. In addition, seniors were allowed to begin school at a later start time during state testing week, leading to an increase in deficit minutes for the seniors.

The El Rancho USD is using school years 2013–14 and 2014–15 to make up the shortfall of instructional minutes at El Rancho High School. Due to the flexibility offered by EC Section 46201.2, the minimum number of required annual instructional minutes for most high schools, including El Rancho High School, are 63,000 in grades nine through twelve in 2013–14 and 63,000 in 2014–15.

The waiver request was approved at the El Rancho USD board meeting on July 11, 2013.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. EC Section 46206 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the minutes were lost, maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time.
Demographic Information: The El Rancho USD has a student population of 9,366 and is located in a suburban area in Los Angeles County. 

	FISCAL ANALYSIS (AS APPROPRIATE)


2012–13 penalty amount of $301,244.41 is calculated as follows (some differences due to rounding):

2,059.66 Average Daily Attendance (ADA) for affected students in grades nine through eleven multiplied by $6,716.29 (base revenue limit) is equal to $13,833,273.86. 

$13,833,273.86 multiplied by the deficit factor of 0.77728 is equal to $10,752,327.11.

A shortfall of 1,168 instructional minutes divided by the 63,000 minute requirement is equal to 1.85 percent of minutes not offered.

$10,752,327.11 multiplied by 1.85 percent is equal to a $198,918.05 penalty for grades nine through eleven.

634.34 ADA for affected students in grade twelve multiplied by $6,716.29 is equal to $4,260,411.40.

$4,260,411.40 multiplied by the deficit factor of 0.77728 is equal to $3,311,532.57.

A shortfall of 1,948 instructional minutes divided by the 63,000 minute requirement is equal to 3.09 percent of minutes not offered.

$3,311,532.57 multiplied by 3.09 percent is equal to a $102,326.36 penalty for grade twelve.

The penalty of $102,326.36 for grade twelve added to the penalty of $198,918.05 for grades nine through eleven equals a $301,244.41 penalty if this waiver is not approved.
	ATTACHMENT(S)


Attachment 1:  Information from Districts Requesting Waiver of the Instructional Time Requirement Audit Penalty (1 page)
Attachment 2:  El Rancho Unified School District Specific Waiver Request 42-1-2014 
   (4 pages) (Original waiver request is signed and on file in the Waiver 

   Office.)

Information from Districts Requesting Waivers of Instructional Time Requirement Audit Penalty
California Education Code (EC) Section 46201(a)
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	42-1-2014


	El Rancho Unified School District (USD)

	Requested:

7/1/13 to

7/1/15

Recommended:

7/1/13 to

6/30/15
	District requests waiving EC Section 46201(d) to avoid the audit penalty in exchange for offering increased instructional minutes in 2013–14 and 2014–15, consistent with EC Section 46206.
	Approval of waiver, consistent with EC Section 46206 with the following conditions:

El Rancho USD: (1) maintains increased instructional minutes for grades nine through eleven of at least the amount required by law plus 1,168 minutes, (2) maintains increased instructional minutes for grade twelve of at least the amount required by law plus 1,948 minutes at El Rancho High School for a period of two years beginning in 2013–14 through 2014–15, and (3) reports the annual instructional minutes offered in grades nine through twelve at El Rancho High School in its annual audit report.
	El Rancho Federation of Teachers (ERFT)

Rico Tamayo, President of ERFT

Consulted on May 22, 2013. Mr. Tamayo held a support position regarding the waiver.
	July 11, 2013


	$301,244.41
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WAIVER SUBMISSION - Specific
CD Code: 1964527
Waiver Number: 42-1-2014

Active Year: 2014
Date In: 1/27/2014 2:11:32 PM
Local Education Agency: El Rancho Unified School District 
Address: 9333 Loch Lomond Dr.
Pico Rivera, CA 90660  
Start: 7/1/2013
 
End: 7/1/2015
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Below 1982-83 Base Minimum Minutes 

Ed Code Section: 46201(d)
Ed Code Authority: 46206(a)
Ed Code or CCR to Waive: EC 46201(d) Penalty - required number of minutes

(a) In each of the 1984-85, 1985-86, and 1986-87 fiscal years, for each school district that certifies to the Superintendent of Public Instruction that it offers at least the amount of instructional time specified in this subdivision at a grade level or levels, the Superintendent of Public Instruction shall determine an amount equal to twenty dollars ($20) per unit of current year second principal apportionment regular average daily attendance in kindergarten and grades 1 to 8, inclusive, and forty dollars ($40) per unit of current year second principal apportionment regular average daily attendance in grades 9 to 12, inclusive. This section shall not apply to adult average daily attendance, the average daily attendance for pupils attending summer schools, alternative schools, regional occupational centers and programs, continuation high schools, or opportunity schools, and the attendance of pupils while participating in community college or independent study programs. (1) In the 1984-85 fiscal year, for kindergarten and each of grades 1 to 12, inclusive, the sum of subparagraphs (A) and (B): (A) The number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (B) One-third of the difference between the number of minutes specified for that grade level in paragraph (3) and the number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (2) In the 1985-86 fiscal year, for kindergarten and each of grades 1 to 12, inclusive, the sum of subparagraphs (A) and (B): (A) The number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (B) Two-thirds of the difference between the number of minutes specified for that grade level in paragraph (3) and the number of instructional minutes offered at that grade level in the 1982-83 fiscal year. (3) In the 1986-87 fiscal year: (A) Thirty-six thousand minutes in kindergarten. (B) Fifty thousand four hundred minutes in grades 1 to 3,inclusive. (C) Fifty-four thousand minutes in grades 4 to 8, inclusive. (D) Sixty-four thousand eight hundred minutes in grades 9 to 12,inclusive. (4) In any fiscal year, each school district that receives an apportionment pursuant to subdivision (a) for average daily attendance in grades 9 to 12, inclusive, shall offer a program of instruction that allows each student to receive at least 24 course years of instruction, or the equivalent, during grades 9 to 12,inclusive. (5) For any schoolsite at which programs are operated in more than one of the grade levels enumerated in subparagraph (B) or (C) of paragraph (3), the school district may calculate a weighted average of minutes for those grade levels at that schoolsite for purposes of making the certification authorized by this subdivision. (b) (1) If any of the amounts of instructional time specified in paragraph (3) of subdivision (a) is a lesser number of minutes for that grade level than actually provided by the district in the same grade in the 1982-83 fiscal year, the 1982-83 fiscal year number of minutes for that grade level, adjusted to comply with Section 46111, shall instead be the requirement for the purposes of paragraphs (1), (2), and (3) of subdivision (a). Commencing with the 1990-91 fiscal year, and each fiscal year through the 1995-96 fiscal year, any school district subject to this subdivision that does not maintain the number of instructional minutes for a particular grade level that the school district maintained for the 1982-83 fiscal year, adjusted to comply with Section 46111, shall not be subject to paragraphs (1) to (3), inclusive, of subdivision (c) if that school district maintains at least the minimum number of instructional minutes to reach grade level set forth in paragraph (3) of subdivision (a) in the1990-91 fiscal year and each fiscal year through the 1994-95 fiscal year or the 1995-96 fiscal year for districts whose instructional minutes were adjusted to comply with Section 46111, and thereafter returns to the number of instructional minutes maintained for each grade level in the 1982-83 fiscal year. (2) The Legislature finds and declares that the school districts to which paragraph (1) is applicable have not offered any less instructional time than is required of all other school districts and therefore should not be forced to pay any penalty. (c) (1) For any school district that receives an apportionment pursuant to subdivision (a) in the 1984-85 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in paragraph (1) of subdivision (a) in the 1985-86 fiscal year or any fiscal year thereafter, up to and including the 2000-01 fiscal year, the Superintendent of Public Instruction shall reduce the base revenue limit per unit of average daily attendance for the fiscal year in which the reduction occurs by an amount attributable to the increase in the 1985-86 fiscal year base revenue limit per unit of average daily attendance pursuant to paragraph (4) of subdivision (b) of Section 42238, as adjusted in the 1985-86 fiscal year and fiscal years thereafter. (2) For each school district that receives an apportionment pursuant to subdivision (a) in the 1985-86 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in paragraph (2) of subdivision (a) in the 1986-87 fiscal year or any fiscal year thereafter, up to and including the 2000-01 fiscal year, the Superintendent of Public Instruction shall reduce the base revenue limit per unit of average daily attendance for the fiscal year in which the reduction occurs by an amount attributable to the increase in the 1986-87 fiscal year base revenue limit per unit of average daily attendance pursuant to paragraph (4) of subdivision (b) of Section 42238, as adjusted in the 1986-87 fiscal year and fiscal years thereafter. (3) For each school district that receives an apportionment pursuant to subdivision (a) in the 1986-87 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in paragraph (3) of subdivision (a) in the 1987-88 fiscal year or any fiscal year thereafter, up to and including the 2000-01 fiscal year, the Superintendent of Public Instruction shall reduce the base revenue limit per unit of average daily attendance for the fiscal year in which the reduction occurs by an amount attributable to the increase in the 1987-88 fiscal year base revenue limit per unit of average daily attendance pursuant to paragraph (4) of subdivision (b) of Section 42238, as adjusted in the 1987-88 fiscal year and fiscal years thereafter. (d) For each school district that receives an apportionment pursuant to subdivision (a) in the 1986-87 fiscal year and that reduces the amount of instructional time offered below the minimum amounts specified in either paragraph (3) of subdivision (a) or paragraph (1) of subdivision (b), whichever is applicable, in the 2001-02 fiscal year, or any fiscal year thereafter, the Superintendent of Public Instruction shall withhold from the district's revenue limit apportionment for the average daily attendance of each affected grade level, the sum of that apportionment multiplied by the percentage of the minimum offered minutes at that grade level that the district failed to offer. 

Outcome Rationale: Through the district’s 2013 spring fiscal audit conducted by Vavrinek, Trine, Day and Company, it was brought to our attention that El Rancho High School was short instructional minutes for the 2012-2013 school year based on the following issues: 

1.)
Zero period did not meet state regulations and had been counted as part of the instructional schedule.  There was only one period being offered for 11th grade English Honors.

2.)
During state testing week, the seniors do not attend school until 10:05 a.m.  This late start is reflected in an increase in deficit minutes for the seniors.

As a result of these findings, several district actions were taken.  They are addressed in the superintendent’s memo provided to the El Rancho School Board in May, 2013.  It is attached for your information.  El Rancho Unified cabinet was swift in making the appropriate changes and have developed procedures to ensure there is proper oversight of the instructional minutes at all of our schools and there is no repeat of this incident.   The protocol developed is as follows:  

•
The responsibility of collecting, reviewing and monitoring instructional minutes will be delegated to the Educational Services Department.

•
A uniform instructional minutes template, provided by the auditor, will be implemented for site administrators to complete.

•
All instructional schedule proposals will be submitted to the auditor for pre-approval.

•
Once instructional minutes have been verified by the auditor, Assistant Superintendent of Educational Services, and the Chief Business Officer, the instructional minutes will be submitted for school board approval.

Instructional minutes schedules that reflect an increase in minutes (1,168+) for the next two school years were successfully developed with the high school staff and their bargaining unit, El Rancho Federation of Teachers (ERFT).  They are also provided to you for review with the additional supporting documents required.  

Therefore, we respectfully request a waiver for the Instructional Time Requirement Audit Penalty, which will allow us to provide the additional minutes our high school students are required to receive.  The waiver will also provide us the ability to utilize funds, otherwise used as a fine, to go back to our students’ instructional program, given our district is currently facing an $8,000,000 deficit for the 2014-2015 school year. 

Student Population: 9366
City Type: Suburban
Local Board Approval Date: 7/11/2013
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Ms. Roxane Fuentes
Position: Assistant Superintendent, Educational Services
E-mail: rfuentes@erusd.org
Telephone: 562-801-5208  

Fax: 562-942-1598
Bargaining Unit Date: 05/22/2013

Name: El Rancho Federation of Teachers (ERFT)

Representative: Rico Tamayo

Title: ERFT President

Position: Support

Comments: 
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