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	SUBJECT

Request by Death Valley Unified School District to waive California Education Code Section 35780(a), which requires lapsation of a district with an average daily attendance of less than 11 in the ninth through twelfth grades.

Waiver Number: 25-4-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


At the time this waiver request was submitted, the Death Valley Unified School District (USD) in Inyo County reported that it had eight students enrolled in the ninth through twelfth grades. Education Code (EC) Section 35780(a) requires the Inyo County Committee on School District Organization (County Committee) to lapse the district if its average daily attendance (ADA) in these grade levels is below 11 at the close of the 2013–14 school year. The Death Valley USD governing board is requesting that the California State Board of Education (SBE) approve a permanent waiver of EC Section 35780(a) in order to allow the district to continue operating during the current slow economic recovery in the area and to provide stability for the district during future economic downturns. The Inyo County Superintendent of Schools supports the Death Valley USD waiver request.

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE not approve the request by the Death Valley USD for a permanent waiver of EC 35780(a)—the CDE instead recommends that the SBE approve the request for one year. 
	SUMMARY OF KEY ISSUES


EC Section 35780 establishes the conditions necessary for a county committee to initiate lapsation proceedings for a school district. Subdivision (a) of this section requires lapsation of a unified school district when the district’s ninth through twelfth grade ADA falls below 11. Under conditions of lapsation, the county committee is required to annex the territory of the lapsed district to one or more adjoining districts.
The Death Valley USD reports that the ninth through twelfth grade ADA of the district likely will be below 11 at the end of the 2013–14 school year—the current high school enrollment for the district is eight, while the total enrollment in the district is 26. 

The Death Valley USD primarily serves students of miners, park service families, and resort employees. Prior to recent statewide economic problems, total student enrollment in the district averaged almost 85 (between 2000–01 and 2006–07). Enrollment declined significantly in response to the subsequent economic downturn and, beginning with the 2012–13 school year, was dramatically reduced due to a change in policy by the Death Valley National Park's concessioner, Xanterra. Previously, Xanterra housed its employees within park boundaries, with students attending Death Valley USD. Beginning with the 2012–13 school year, Xanterra began bussing its employees from Pahrump, Nevada—thus those students now attend schools in Nevada. 
Death Valley USD Enrollment
	
	Year
	9-12
	Total

	
	2009–10
	22
	67

	
	2010–11
	18
	51

	
	2011–12
	24
	63

	
	2012–13
	11
	28

	
	2013–14
	 7
	25


Source: California Longitudinal Pupil Achievement Data System (CALPADS)

Death Valley USD is a geographically large district at over 5,000 square miles (about the size of the state of Connecticut). Over 90 percent of the district’s territory is owned by state or federal agencies, which has resulted in a sparse population with great distances between residential areas. The Death Valley USD operates three elementary schools that are spread over a 75 mile distance—according to 2013-14 CALPADS data, these three elementary schools had a total of 13 kindergarten through sixth grade students enrolled. The high school (Death Valley High Academy) also houses the district’s seventh and eighth grade students.
Because of the sparse population and distances between communities, all students are bussed to school with some students spending up to two hours a day on the bus round-trip. The district recognizes the challenges to student academic performance due to the current unavoidable bus transportation and notes that transporting the students to schools in other districts could double the travel time for students. Due to the geographic circumstances surrounding Death Valley USD, the adjacent districts to which students could be transported also are relatively small: Lone Pine USD (385 students), Owens Valley USD (71 students), and Baker Valley USD in San Bernardino County (191 students).
The Death Valley USD is requesting that the SBE approve a permanent waiver of EC Section 35780. The district believes that the slow economic recovery around the district will eventually stabilize enrollment and that a permanent waiver will allow the district to operate during that slow recovery and will provide stability for the district during any future economic downturns. 
The Inyo County Superintendent of Schools supports the district’s request to waive EC Section 35780, noting that his office “provides a variety of support services to the Death Valley USD and will continue to support their efforts to provide vital public education to the students of that area.”
The California Department of Education (CDE) finds that none of the grounds specified in EC Section 33051, which authorize denial of a waiver, exist. However, the CDE has concerns about the stability of future enrollment in the Death Valley USD due to the overall long-term enrollment declines the district has experienced and the decision of the Death Valley National Park's concessioner to relocate park employees outside of the school district’s boundaries. Because of these concerns, the CDE recommends that the SBE not approve a permanent waiver of subdivision (a) of EC Section 35780. Instead, the CDE recommends that the SBE approve the waiver request for one year and reassess the Death Valley USD enrollment circumstances should the district need to request another waiver of the lapsation conditions for the 2015–16 school year.  
Demographic Information: The Death Valley USD has a kindergarten through twelfth grade student population of 26 and is located in a rural area of Inyo County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved several similar requests in the past few years by elementary school districts (the most recent was for the Green Point Elementary School District in Humboldt County at the March 2014 SBE meeting). However, this is the first request in recent history from a unified school district and due to high school ADA falling below the required level. 
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency.

	ATTACHMENT(S)


Attachment 1: Information from Districts Requesting Waiver of Lapsation Requirement (1 page)

Attachment 2: Death Valley Unified School District General Waiver Request 25-4-2014 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Information from Districts Requesting Waivers of Lapsation Requirement
California Education Code Section 35780(a)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	25-4-2014

	Death Valley Unified School District

	Requested:

June 30, 2014, to 
June 30, 2017

Recommended:

June 30, 2014, to 
December 31, 2014

	District has no bargaining units.


	4/8/14

	Posted to district 
Web site, at school sites, and at Inyo County Superintendent of Schools offices. 

	Reviewed by the Inyo County Committee on School District Organization (4/8/14) and the school site council (3/11/14): 
No objections
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May 2, 2014

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1463271
Waiver Number: 25-4-2014

Active Year: 2014
Date In: 4/22/2014 1:09:26 PM
Local Education Agency: Death Valley Unified School District
Address: Old State Highway 127
Shoshone, CA 92384
Start: 6/30/2014
End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District 

Ed Code Section: 35780(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 35780(a) Any school district which has been organized for more than three years shall be lapsed as provided in this article if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12, except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee. The board of supervisors shall make no more than three such deferments.
Outcome Rationale: The total number of students in grades 9-12 is less than the amount required to avoid lapsation as stated in EC35780(a).

Please see the following attached documents for more information:

Addendum A: Background & Overview of Death Valley Unified School District

Addendum B: Letter of support from Inyo County Superintendent

Addendum C: Letter of support from DVUSD teacher

Addendum D: DVUSD Board Resolution regarding waiver of EC 35780

Student Population: 26
City Type: Rural
Public Hearing Date: 4/8/2014
Public Hearing Advertised: Posted to website and at ICSOS offices and school sites
Local Board Approval Date: 4/8/2014
Community Council Reviewed By: Inyo County Committee on School District Organization
Community Council Reviewed Date: 4/8/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Ilissa Twomey
Position: Coordinator
E-mail: ilissa_twomey@inyo.k12.ca.us 
Telephone: 760-873-3262 x429
Fax: 

Death Valley Unified School District
P.O. Box 217
Shoshone, California 92384 

Phone: (760) 852-4303 
Death Valley Academy
Fax: (760) 852-4395 
Tecopa Francis Elementary

Death Valley Elementary
James M. Copeland

District Superintendent/Principal
Background and Overview of Death Valley Unified School District
March 2014
Death Valley Unified School District is a large rural district with 5 schools housed on 3 sites 

located some 75 miles apart. The district encompasses the entire southeastern quarter of lnyo County, covering some 5000 square miles of mountain, desert and national park. With a population of approximately 1,000 people, the District serves (and has served) miners, park service families, resort employees, and some who just choose to live in "America's Outback". Such has been the case for well over 75 years!
All towns in the District are privately owned with very few families living on their own land. Some 90 plus percent is owned by state and federal agencies. This helps explain the distances between settlements and the reason so few are able to live in this vast area.
Several communities - the Timbisha Shoshone Homeland, Furnace Creek Ranch, Cow Creek and Stovepipe Wells​are located in Death Valley National Park.
The communities of Shoshone, Tecopa, Charleston View and Stewart Valley are located outside of the Park and are home to more than 75% of the district's students. Owing to the distances, students are bused to school. No students drive to school and none walk. School buses are not a luxury, they are a necessity!
Student and family support services are scant in the eastern Mojave. Child Protective Services is located over 200 miles away. There are no psychological or rehab services nor are there opportunities for higher education or job training within the District's boundaries.
Additionally, there are no recreational centers, no movie theatres, no shopping centers and no places for young people to gather and interact. What does exist are the schools which for the last 70 years have provided a safe haven, a welcoming environment and an education that has led students to colleges and universities throughout the United States.

It is the hope of our communities that what has been so carefully crafted and nurtured can continue to serve future generations. The economic storm that hit our corner of the Southwest certainly threatened our district but we are seeing a recovery slowly materializing. A long term waiver of Education Code Section 35780 will help set us on the path to a long and successful future.
James M. Copeland
Superintendent
6/19/2014 9:13 AM
6/19/2014 9:13 AM

