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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2014 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Nietos School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.
Waiver Number:
125-2-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


See Attachment 1 for details.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per EC Section 33051(a)(1). If approved, termination is effective as of 

June 30, 2014. The school is receiving Quality Education Investment Act (QEIA) funds for 2013–14 and is not obligated to return 2013–14 funds if the funds are expended by June 30, 2014.
This waiver was heard at the May 8, 2014, SBE meeting. There was a motion to approve the district’s waiver request. The motion tied with a vote of 4-4. If the SBE fails to take action on this waiver request at this July 2014 meeting, the request is deemed approved for one year pursuant to EC Section 33052 and there will be no conditions on the approval.

See Attachment 1 for details.
	SUMMARY OF KEY ISSUES


Class Size Reduction
Schools participating in the QEIA program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies were required to demonstrate one-third progress toward full implementation of program requirements. Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the 2009–10 school year. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
QEIA schools are required to reduce class sizes by 5 students compared to class sizes in the base year (either 2005–06 or 2006–07), or to an average of 25 students per classroom, whichever is lower, with no more than 27 students per classroom regardless of the average classroom size. The calculation is done by grade level, as each grade level has a target average class size based on QEIA class size reduction (CSR) rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is 10 students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program.

QEIA schools are required to not increase any other (non-core) class sizes in the school above the size used during the 2005–06 school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The CDE has previously presented requests to the State Board of Education (SBE) to waive the CSR target as defined by QEIA. Over 90 percent of CSR waiver requests previously presented have requested adjusted class size averages of 25.0 or lower, and have indicated a commitment to meeting that target for the life of the grant; because of the current fiscal climate, these have been approved by the SBE. A small number of CSR waiver requests have proposed CSR targets above 25.0; these have been denied. However, it is noted that QEIA is supplemental funding. Therefore, the CDE will continue to weigh QEIA CSR in the context of fiscal changes. If class sizes are generally decreased in the coming year, the CDE would expect proportional decreases in QEIA class sizes. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval because Aeolian Elementary School (ES) was one of 500 schools selected to receive funds from a specific program as a result of a lawsuit settlement (California Teachers Association v. Governor Schwarzenegger) and Senate Bill 1133 (Torlakson, 2006), which provided the method of using the settlement funds. If the waiver is denied, the school will be terminated from the program and lose future funding due to not meeting the statute requirements to stay in the program. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).
	ATTACHMENT(S)


Attachment 1:
Los Nietos School District Request 125-2-2014 for a Quality Education Investment Act Class Size Reduction Waiver (2 Pages)

Attachment 2:
Class Size Reduction Summary Report (Elementary) for Year 2013–14, provided by the Los Angeles County Office of Education (1 Page)

Attachment 3:
Los Nietos School District General Waiver Request 125-2-2014 
(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Waiver Number: 125-2-2014                  Period of Request: July 1, 2012, to June 30, 2013

                                                          Period Recommended: July 1, 2012, to June 30, 2013

Aeolian Elementary School                                                     CDS Code: 19 64758 6020085
Los Nietos School District

Local Educational Agency Request:

Los Nietos School District (SD) is an urban district located in Los Angeles County with a student population of approximately 1,899 students. Aeolian Elementary School (ES) serves 558 students in kindergarten and grades one through six. Monitoring performed by the Los Angeles County Office of Education (LACOE) indicated on September 27, 2013, that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) were not fully met by Aeolian ES in school year 2012–13. LACOE also indicated on 
June 20, 2014, that the CSR requirements of QEIA were not fully met by Aeolian ES in school year 2013–14 (see Attachment 2). Listed below are the school’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science in kindergarten and grades one through three, and averages in grades four through six. 

QEIA CSR Targets, Actuals, and Projections for Core Classes 

	Year
	Grades 

	
	K
	1
	2
	3
	4
	5
	6

	CSR Target 
	20.44
	20.44
	20.44
	20.44
	22.0
	22.7
	20.2

	2012–13 (Actual) 
	29.7
	28.1
	25.9
	27.7
	32.0
	32.3
	25.3

	2013–14 (Actual)
	27.0
	26.5
	27.9
	27.8
	28.6
	26.8
	22.3

	2014–15 (Projected)
	20
	23
	24
	24
	23
	24
	23


Los Nietos SD states that two primary factors caused the inability to maintain the QEIA CSR targets. The first was an unexpected growth in enrollment of nearly 10 percent from 

2011–12; this was due to the success of the school and the smaller classes. Secondly, the district states its overall enrollment declined so the revenues from the State declined. In addition, the district states that with the reduction of average daily attendance, the State continued to reduce funds so that it was impossible to move certificated personnel from other school sites without disruption and there were no additional funds to hire more certificated staff to lower the class sizes. However, the district states that strides were made at lowering the targeted grade six critical needs students.
For school year 2013–14, the district states it chose to increase the number of instructional days but were unable to reduce class sizes enough to meet the CSR requirements despite increased revenues, due to the State’s new funding model.
Los Nietos SD requests a waiver of the QEIA CSR targets for kindergarten and grades one through six at Aeolian ES for school year 2012–13, and the establishment of alternative CSR targets of students per class in core classes in kindergarten and grades one through three, and students on average in core classes in grades four through six. 

QEIA legislation requires an average classroom size of 25 students or lower for core subjects, with no more than 27 students per classroom regardless of the average classroom size. The numbers provided by the district indicate that Aeolian ES will not meet QEIA class size targets for three years: 2012–13, 2013–14, and 2014–15, which could potentially impact academic performance in the near future, causing student performance to suffer. 
Los Nietos Waiver Request of Alternative CSR Targets 

	Year
	Grades 

	
	K
	1
	2
	3
	4
	5
	6

	2012–13 Alternative

CSR Target 
	29.7
	28.1
	25.9
	27.7
	32.0
	32.3
	25.3


California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per California Education Code (EC) Section 33051(a)(1).

CDE recommends denial of this waiver based on four factors: (1) QEIA legislation requires an average classroom size of 25 students or lower for core subjects, with no more than 

27 students per classroom regardless of the average classroom size; (2) Significant increases in classroom sizes will potentially impact academic performance in the near future, causing student performance to suffer; (3) The class size numbers provided by the district indicate that Aeolian ES will not meet QEIA class size targets for three years: 
2012–13, 2013–14, and 2014–15; and (4) Approximately 70 percent of all QEIA schools have been successful in meeting QEIA program requirements and staying within the parameters of the program.
Reviewed by Aeolian ES Schoolsite Council on February 26, 2014.

Supported by Los Nietos Teachers Association, February 24, 2014.

Local Board Approval: February 27, 2014.


County               Los Angeles
         District               Los Nietos
       5.1


School

Aeolian Elementary

Class Size Reduction Summary Report (Elementary)

Year:       2013-14

Class Size Summary:  Kindergarden – Grade 3

	Grade Level
	CSR Targets

(2010-15)
	Total Classes
	Total Classes Meeting 20.44 Target

	Kindergarten
	20.44
	4
	1

	Grade 1
	20.44
	3
	0

	Grade 2
	20.44
	3
	0

	Grade 3
	20.44
	3
	0


Class Size Summary:  Grades 4-8

	Grade Level
	CSR Targets (2010-15)
	Grade Level Average (ADE Report)
	Total # of Core Classes
	Total # of Core Sections Above 27

	Grade 4
	22.0
	28.61
	3
	2

	Grade 5
	22.7
	26.88
	2
	2

	Grade 6
	20.2
	22.33
	3
	0

	
	
	
	
	

	
	
	
	
	


Average Daily Enrollment was calculated using:

      FORMCHECKBOX 
   Method A: Average Daily Enrollment calculated from the first day of instruction to April 15. Kindergarten-Gr 3 must use Method A.
      FORMCHECKBOX 
   Method B: Average Daily Enrollment calculated from enrollments on the last instructional day of each month in which classes were held.
             Method B may be used by grades 4-8.
Non-Core Summary (applies to schools with grades 6-12)

	Non-Core Class Size Target
	Total # of None-Core Classes
	Total Enrollment in Non-Core Classes
	Non-Core Average

	0
	
	
	


As a condition of applying for and receiving funds under the Quality Education Investment Act commencing with California Education Code (EC) Section 52055.70, I hereby certify that to the best of my knowledge, this Class Size Reduction Information and Average Daily Enrollment information are true and correct and are in compliance with state law and the requirements as they apply to the Quality Education Investment Act.

     Contact

                 Marci Perry                            Phone       562-922-8906
        Date       Jun 18, 2014

     Position

QEIA COE Monitor – Los Angeles          Email
                 perry_marci@lacoe.edu
Revised 6/6/11
Provided by the Los Angeles County Office of Education

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964758
Waiver Number: 125-2-2014

Active Year: 2014
Date In: 2/28/2014 7:09:58 AM
Local Education Agency: Los Nietos School District
Address: 8324 South Westman Ave.
Whittier, CA 90606
Start: 7/1/2012

End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number: 

Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: CSR Requirements
Ed Code Authority: CSR REquirements
Ed Code or CCR to Waive: Request is to waive the Class Size Reduction Requirement.
Outcome Rationale: The Los Nietos School district is requesting a waiver for the 2012-13 CSR Requirement.

Aeolian Elementary School in the Los Nietos School District has participated in the Quality Education Investment Act Grant Program since it's inception and has benefited greatly from the additional funds.The School's API growth was over 170 points during that time.

Unfortunately, in 2012-13 Aeolian School was unable to continue meeting the required K-6 CSR targets.  There were two primary factors that caused this situation.

First, the School had an "unexpected" growth in enrollment of nearly 10% from 2011-12.  The success of the school and the smaller classes were contributing factors  for this growth.

Second, the District's overall enrollment declined, thus, the revenues from the State declined.  In addition to the reduction of ADA, the State continued to deficit the District.  We were unable to move certificated personnel from other school sites as we didn't want to disrupt the instructional programs at the other schools and we did not have the additional funds to hire additional certificated staff to lower the class sizes.

Student Population: 1899
City Type: Suburban
Public Hearing Date: 2/27/2014
Public Hearing Advertised: Agenda posted at School Sites and the District Board Meeting Room
Local Board Approval Date: 2/27/2014
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 2/26/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Douglas McMasters
Position: Assistant Superintendent of Business Services
E-mail: Douglas_McMasters@lnsd.net
Telephone: 562-692-0271 x3223
Fax: 562-692-9787
Bargaining Unit Date: 02/24/2014

Name: Los Nietos Teachers Association

Representative: Carroll McCrorry

Title: LNTA Chief Negotiatior

Position: Support

Comments: 

Click here to select your school








Revised:  6/25/2014 1:24 PM
Revised:  6/25/2014 1:24 PM

