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 General Waiver

	SUBJECT

Request by four local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Numbers:  Madera County Office of Education 30-12-2013
Paradise Unified School District 19-12-2013
South Whittier Elementary School District 18-10-2013
Visalia Unified School District 11-11-2013

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the request from four local educational agencies to provide extended school year (ESY) services for fewer than 20 days with the condition that 80 hours or more of instruction be provided. (A minimum of 76 hours of instruction may be provided if a holiday is included.) Also, special education and related services offered during the extended year period must be comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by 5 CCR, Section 3043(d). 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of instruction in fewer days during the ESY for special education students.

ESY is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. It must be provided for each individual with exceptional needs whose individualized education program (IEP) requires it. Local educational agencies may request a waiver to provide an ESY program for fewer days than the traditional model. 

	SUMMARY OF KEY ISSUES


The Madera County Office of Education proposes to provide ESY services utilizing a 15-day model of five and one-half hours of instruction per day. Students will receive the same number of instructional minutes. This proposal aligns the district schedule with the ESY schedule of the County Office of Education which provides ESY services to some Madera County Office of Education students. Further, both programs utilize the County Office of Education’s transportation and support providers. 

Due to the current fiscal crisis in California, the Paradise Unified School District proposes to provide ESY services to identified special education students utilizing a fifteen (15) day, five and one half (5.5) hours of instruction model rather than a traditional twenty (20) day, four hours of instruction model. Students would receive the same or greater number of instructional minutes. Fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration and clerical costs. Additionally, the proposed 15-day model of instruction will allow for all the expenses to be accounted for in one fiscal year, rather than two fiscal years. 

The South Whittier Elementary School District proposes to provide ESY services utilizing a 16-day model over a four-week period at 4.75 hours  per day (16 days X 4.75 hours per day = 76 hours), providing the same number of instructional hours as in a traditional 20-day model, including holidays (19 days X 4 hours = 76 hours). The proposed model which extends daily attendance time results in identical instructional time totals, but provides for a reduction in total days of attendance to 16 days, Monday through Thursday, over a four-week period.

The Visalia Unified School District proposes to provide ESY services utilizing a 16-day model of five hours and 20 minutes of instruction per day. This proposal provides the same number of instructional hours equal to the traditional 20-day calendar and an opportunity for special education staff to participate in staff development, which occurs during the summer.

For the purposes of reimbursement for average daily attendance, an ESY program: 

· Must provide instruction of at least as many minutes over the shorter period as would have been provided during a typical 20-day program;

· Must be the same length of time as the school day for pupils of the same age level attending summer school in the district in which the extended year program is provided, but not less than the minimum school day for that age unless otherwise specified in the IEP to meet a pupil's unique needs; and
· Must offer special education and related services during the extended year period that are comparable in standards, scope, and quality to the special education program offered during the regular academic year. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENTS 


Attachment 1:  
Summary Table (1 page)

Attachment 2:
Madera County Office of Education General Waiver Request 

30-12-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:
Paradise Unified School District General Waiver Request 19-12-2013 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:  
South Whittier Elementary School District General Waiver Request 

18-10-2013 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:  
Visalia Unified School District General Waiver Request 11-11-2013 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)

	Waiver Number
	Local

Educational Agency
	Period of Request
	Demographics
	Local Board Approval Date
	Date Bargaining Unit Consulted
	Position of Bargaining Unit
	Date Advisory Committee or Site Council Consulted
	Position of Committee/

Council

	30-12-2013
	Madera County Office of Education
	Requested:

7/1/2013 to 6/30/2014
Recommended:

7/1/2013 to 6/30/2014

	Small, rural county with high poverty
	12/10/2013
	12/02/2013 Madera County Office of Ed Teachers Association
	Support
	11/14/2013

Gould Educational Center Parent Group
	Support

	19-12-2013
	Paradise Unified School District
	Requested:

12/10/2013 to 7/31/2014
Recommended:

12/10/2013 to 7/31/2014

	Rural
	12/10/2013
	10/03/2013

Paradise Classified Employees Association 
	Support
	12/10/2013

Paradise Unified School Board
	Support

	18-10-2013
	South Whittier Elementary School District
	Requested:

06/02/2014 to 06/26/2014
Recommended:

06/02/2014 to 06/26/2014

	Urban
	10/22/2013
	09/19/2013 South Whittier Teacher’s Association/ 10/10/2013

South Whittier Classified School Employees Association
	Support

Support
	10/10/2013 District Advisory and ELA Committee
	Support

	11-11-2013
	Visalia Unified School District
	Requested:

06/01/2014 to 05/31/2016
Recommended:

06/01/2014 to 05/31/2016


	Urban
	11/12/2013
	11/05/2013 CA State Employees Association/ 11/15/2013 Visalia Unified Teacher’s Association
	Support

Neutral
	11/12/2013 Visalia USD and VUSD Superintendent’s Cabinet
	Support


Extended School Year Summary Table
California Department of Education

WAIVER SUBMISSION - General

CD Code: 2010207
Waiver Number: 30-12-2013

Active Year: 2013
Date In: 12/19/2013 9:06:33 AM
Local Education Agency: Madera County Office of Education
Address: 1105 South Madera Ave.
Madera, CA 93637
Start: 7/1/2013
End: 6/30/2014
Waiver Renewal: Y
Previous Waiver Number: 27-12-2011-W-9
    Previous SBE Approval Date: 5/9/2012
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 5 CCR 3043

[(d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays.]
Outcome Rationale: The Madera County Office of Education (MCOE) proposes to provide Extended School Year (ESY) services to identified special educaiton students with moderate to severe disabilities utilizing a fifteen (15) day, five and one half (5 1/2) hours per day instructional model rather than twenty (20) days with four (4) hours of instruction per day.  Students would receive the same total numer of instrucitonal minutes in fifteen (15) days due to a longer instructional day as they would in twenty (20) shorter days of instruction.  Because a change in routine is often difficult for students with moderate to severe disabilities, the longer school day for ESY will align better with the regular school year providing more consistency in instruction for the students served.  Additionally, the operation of ESY for 15 days instead of 20 will better match the district calendars on sites where MCOE classes are located allowing students more opportunities to be with their typically developing peers.  Fewer ESY days will also result in substantial savings in transportation, utilities, janitorial services, food services, and administration and clerical costs.

Student Population: 330
City Type: Small
Public Hearing Date: 12/10/2013
Public Hearing Advertised: Posted at school sites and MCOE administration building
Local Board Approval Date: 12/10/2013
Community Council Reviewed By: Gould Educational Center Parent Group
Community Council Reviewed Date: 11/14/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cheryl Mohr
Position: Director, Special Education
E-mail: cmohr@maderacoe.us
Telephone: 559-662-4669
Fax: 559-674-7468
Bargaining Unit Date: 12/02/2013

Name: Madera County Office of Education Teachers Assocation CTA/NEA

Representative: Tanya Hill

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0461531
Waiver Number: 19-12-2013

Active Year: 2013
Date In: 12/13/2013 4:02:39 PM
Local Education Agency: Paradise Unified School District
Address: 6696 Clark Rd
Paradise, CA 95969
Start: 12/10/2013
End: 7/31/2014
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: 5 CCR 3043
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 3043 Extended school year services shall be provided for each individual with exceptional needs who has unique needs and requires special education and related services in excess of the regular academic year. Such individuals shall have handicaps which are likely to continue indefinitely or for a prolonged period, and interruption of the pupil’s educational programming may cause regression, when coupled with limited recoupment capacity, rendering it impossible or unlikely that the pupil will attain the level of self-sufficiency and independence that would otherwise be expected in view of his or her handicapping condition. The lack of clear evidence of such factors may not be used to deny an individual an extended school year program if the individualized education program team determines the need for such a program and includes extended school year in the individualized education program pursuant to subsection (f). 

(a) Extended year special education and related services shall be provided by a school district, special education local plan area, or county office offering programs during the regular academic year. 

(b) Individuals with exceptional needs who may require an extended school year are those who: (1) Are placed in special classes or centers; or (2) Are individuals with exceptional needs whose individualized education programs specify an extended year program as determined by the individualized education program team. 

(c) The term “extended year” as used in this section means the period of time between the close of one academic year and the beginning of the succeeding academic year. The term “academic year” as used in this section means that portion of the school year during which the regular day school is maintained, which period must include not less than the number of days required to entitle the district, special education services region, or county office to apportionments of state funds. 

(d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays.

Outcome Rationale: Due to the current fiscal crisis in California, the Paradise Unified School District proposes to provide Extended School Year (ESY) services to identified special education students utilizing a fifteen (15) day, five and one half (5.5) hours of instructional model rather than the traditional model of twenty (20) day with four (4) hours of instruction.  Students would receive the same or greater number of instructional minutes.  Butte County Office of Education has applied for the waiver as well as Oroville City Elementary School District.  Fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration and clerical costs.  Lastly, the proposed model of providing 15 days of service will allow for all the expenses to be accounted for in one fiscal year, rather than two.

Student Population: 586
City Type: Rural
Public Hearing Date: 11/19/2013
Public Hearing Advertised: The Paradise Unified School Board Agenda was posted at Paradise Unified School District Office, Paradise Unified School Sites and Paradise Public Library
Local Board Approval Date: 12/10/2013
Community Council Reviewed By: Paradise Unified School Board
Community Council Reviewed Date: 12/10/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Mary Ficcardi
Position: Director of Special Services
E-mail: mficcardi@pusdk12.org
Telephone: 530-872-6400 x242
Fax: 530-877-5073
Bargaining Unit Date: 10/03/2013

Name: Paradise Classified Employees Association

Representative: Kristin Mundy

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 10/07/2013

Name: Teachers Association of Paradise

Representative: Joe Pratt

Title: President

Position: Support

Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1965037
Waiver Number: 18-10-2013

Active Year: 2013
Date In: 10/23/2013 1:26:32 PM
Local Education Agency: South Whittier Elementary School District 
Address: 11200 Telechron Ave.
Whittier, CA 90605
Start: 6/2/2014
End: 6/26/2014
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Section 3043(d) Extended school year services shall be provided for each individual with exceptional needs who has unique needs and requires special education and related services in excess of the regular academic year.  such individuals shall have handicaps which are likely to continue indefinitely or for a prolonged period, and interruption of the pupil’s educational programming may cause regression, when coupled with limited recoupment capacity, rendering it impossible or unlikely that the pupil will attain the level of self-sufficiency and independence that would otherwise be expected in view of his or her handicapping condition.  The lack of clear evidence of such factors may not be used to deny an individual an extended school year program if the individualized education program team determines the need for such a program and includes extended school year in the individualized education program pursuant to subsection (f).
a.     Extended year special education and related services shall be provided by a school district, special education local plan area, or county office offering programs during the regular academic year.

b.     Individuals with exceptional needs who may require an extended school year are those who: (1) are placed in special classes or centers; or (2) are individuals with exceptional needs whose individualized education programs specify an extended year program as determined by the individualized education program team.

c.     The term “extended school year” as used in this section means the period of time between the close of one academic year and the beginning of the succeeding academic year.  The term “academic year” as used in this section means that portion of the school year during which the regular day school is maintained, which period must include not less than the number of days required to entitle the district special education services region, or county office to apportionments of state funds.

d.     [An extended year program shall be provided for a minimum of 20 instructional days, including holidays]

Outcome Rationale: South Whittier School District is proposing to operate a four week Extended School Year program for sixteen days at 4.75 hours per day (16 days x 4.75=76 hours).  The district will be providing the same number of instructional hours (76 hours) as provided within the 20 instructional day calendar, including holidays (19 days x 4 hours=76 hours). The overall instructional time will remain the same; however there will be a reduction in days of attendance to 16 days over a four week period.  We believe we will be able to support and extend student learning by modifying the ESY schedule to 16 days with extended daily time.  Our proposed ESY will operate Monday-Thursday during the weeks of June 2, 2014 to June 26, 2014.
Proposed changes will provide the following:

1) Will increase the likelihood that highly qualified and trained classroom teachers and staff that work with students during the school year will apply to work during Extended School Year as well.  

2) Will help to facilitate cost effective services within the classroom, and reduce related costs for transportation, electricity, custodial services, food services, administration, etc.  

3) We have found that there is a drop in attendance on Fridays, after a holiday, as well as a reduction in attendance during the final week of instruction for extended school year.  

Student Population: 3312
City Type: Urban
Public Hearing Date: 10/22/2013
Public Hearing Advertised: website and school board agenda
Local Board Approval Date: 10/22/2013
Community Council Reviewed By: District Advisory Committee/District English Language Advisory Committee
Community Council Reviewed Date: 10/10/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Marsha Escalante
Position: Director of Special Education and Student Services
E-mail: mescalante@swhittier.k12.ca.us
Telephone: 562-944-6231 x2019
Fax: 562-903-5868

Bargaining Unit Date: 10/10/2013

Name: South Whittier Classified School Employees Assoc.

Representative: Laura Bribiescas

Title: SW CSEA President

Position: Support

Comments:

Bargaining Unite Date: 09/19/2013

Name: South Whittier Teacher Association

Representative: Audrey Radley

Title: South Whittier Teacher Association President

Position: Support

Comments:

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5472256
Waiver Number: 11-11-2013

Active Year: 2013
Date In: 11/20/2013 1:34:32 PM
Local Education Agency: Visalia Unified School District
Address: 5000 West Cypress Ave.
Visalia, CA 93277
Start: 6/1/2014
End: 6/1/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR Title 5 3043 (d)
Ed Code Authority: 33050 
Ed Code or CCR to Waive: (d) Extended School Year:  An extended year program shall be provided for a minimum of 20 instructional days. 
Outcome Rationale: The Visalia Unified School District's Special Education Department is requesting a waiver to change the extended school year services (ESY - Summer School) for all of our students in grades preschool through 12th grade who have disabilities and are eligible for ESY services.  In previous years, the ESY program has been a five week program running four days per week for four hours per day, which met the California Code of Regulations, Title 5 (5 CCR), Section 3043 requirements of offering a 20 day ESY program.  For the 2013 ESY program, we ran a four week program for four days per week for five hours and 20 minutes per day.  The program was very successful for staff and for students and their families.  For the 2014 ESY program, and for subsequent ESY programs, the district would like to provide a four week program running four days per week for five hours and 20 minutes per day for all grade levels.  The instructional minutes of the new calendar would be equal to the instructional minutes of prior years' programs.  This proposal is to allow all special education staff the opportunity to participate in staff development opportunities that occur in the summer, to provide flexibility to students and their families for summer planning, and to provide a more economical program with regards to transportation and facilities costs.  

Student Population: 27000
City Type: Urban
Public Hearing Date: 11/12/2013
Public Hearing Advertised: Agenda posted (physically) for the public and by email to all VUSD employees
Local Board Approval Date: 11/12/2013
Community Council Reviewed By: Visalia Unified School Board and VUSD Superintendent's Cabinet
Community Council Reviewed Date: 11/12/2013
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cara Peterson
Position: Director, Special Education
E-mail: cpeterson01@vusd.org
Telephone: 559-730-7581
Fax: 559-730-7381
Bargaining Unit Date: 11/05/2013

Name: California State Employees Association

Representative: Monica Renegar

Title: CSEA President

Position: Support

Comments: 

Bargaining Unit Date: 11/15/2013

Name: Visalia Unified Teacher's Association

Representative: Karl Kildow

Title: VUTA President

Position: Neutral

Comments:
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