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 FORMCHECKBOX 
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	SUBJECT

Request by Oakland Unified School District to waive portions of California Education Code Section 52055.740(a), regarding Highly Qualified Teachers and/or the Williams case settlement requirements under the Quality Education Investment Act.
Waiver Numbers: 19-1-2014
  21-1-2014
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


See Attachments 1 and 3 for details.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
See Attachments 1 and 3 for details.
	SUMMARY OF KEY ISSUES


Quality Education Investment Act

Per California EC Section 52055.710(c) and (d), it is the intent of the Legislature that the Quality Education Investment Act (QEIA) funding accomplish the following:

(c) Improve the quality of academic instruction and the level of pupil achievement in schools in which pupils have high levels of poverty and complex educational needs.

(d) Develop exemplary school district and school practices that will create the working conditions and classroom learning environments that will attract and retain well qualified teachers, administrators, and other staff.

To assist local educational agencies (LEAs) in properly implementing requirements to meet statutory timelines, schools participating in the QEIA program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, QEIA schools were required to demonstrate one-third progress toward full implementation of program requirements. At the end of the 2009–10 school year, QEIA schools were required to demonstrate two-thirds progress toward full program implementation. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
Highly Qualified Teachers

California EC Section 52055.740(a)(3) requires, in QEIA funded schools, that by the end of the 2010–11 school year and each year after, each teacher, including intern teachers, be highly qualified in accordance with the federal No Child Left Behind Act (NCLB) of 2001.
The federal NCLB statutes require that all elementary, middle, and high school teachers assigned to teach core academic subjects be highly qualified. In California, the NCLB core academic subjects are defined as:
· English/language arts/reading (including reading intervention and California High School Exit Exam [CAHSEE] English classes)

· Mathematics (including math intervention and CAHSEE math classes)

· Biological sciences; chemistry; geosciences; and physics

· Social science (history; government; economics; and geography)

· Foreign languages (specific)

· Drama/theater; visual arts (including dance); and music

Meeting the federal requirement for Highly Qualified Teachers (HQT) is determined based on the number of classes in core academic subjects taught by highly qualified teachers as reported in the California Longitudinal Pupil Achievement Data System (CALPADS).
Williams Case Settlement Requirements

California EC Section 52055.740(b)(4) requires QEIA funded schools, by the end of the 2008–09 school year and each year thereafter, to meet all of the requirements of the settlement agreement in Eliezer Williams, et al., vs. State of California, et al.
These requirements include:

· Ensuring students have sufficient instructional materials.

· Ensuring school facilities pose no emergency or urgent threat to health and safety.

· Ensuring there are no teacher vacancies or misassignments.
If an LEA requests a waiver of the HQT or Williams case settlement requirements, the California Department of Education (CDE) reviews a range of information regarding the unique circumstances of the school and the district to formulate a recommendation to the State Board of Education (SBE).
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATEBOARD OF EDUCATION DISCUSSION AND ACTION


The CDE Waiver Office has previously presented requests to waive the HQT target and the Williams case settlement requirements as defined by QEIA to the SBE. All HQT and Williams case settlement requirement waivers previously presented have been approved by the SBE.
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. If the waiver is denied, the school must implement the HQT targets based on statute requirements or the Williams case settlement requirements to stay in the program. Any school in the program not meeting those targets will risk the loss of future funding. The QEIA statute calls for any undistributed annual QEIA funding to be redistributed to other schools currently in the program (no new schools are funded).
	ATTACHMENT(S)


Attachment 1:
Oakland Unified School District Request for a Quality Education Investment Act Highly Qualified Teachers Waiver 19-1-2014 (1 Page)
Attachment 2:
Oakland Unified School District General Waiver Request 19-1-2014 
(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:
Oakland Unified School District Request for a Quality Education Investment Act Williams Waiver 21-1-2014 (1 Page)
Attachment 4:
Oakland Unified School District General Waiver Request 21-1-2014 
(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Waiver Number: 19-1-2014
                   Period of Request: July 1, 2012, to June 30, 2013



            Period Recommended: July 1, 2012, to June 30, 2013

Claremont Middle School 

                            CDS Code:  01 61259 6057004
Oakland Unified School District 

Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Claremont Middle School (MS) serves 405 students in grades six through eight. Monitoring performed by the Alameda County Office of Education indicates that the Highly Qualified Teacher (HQT) requirements of the Quality Education Investment Act (QEIA) were not fully met by Claremont MS in school year 2012–13. 
Oakland USD states that Claremont MS reported a music teacher who was not HQT compliant at the time of the CALPADS submission, and who was the substitute in the music class during various dates from August 27, 2012, to January 18, 2013. The district also states that the teacher replaced another teacher that had numerous leave of absences and, in response to community concerns regarding the instability of instruction in a popular program, the district kept the teacher as the music instructor until the replacement was found.  At last, the district states that on February 4, 2013, a teacher holding a clear single subject music credential was hired, and now all teachers are highly qualified in the current school year.
Oakland USD is requesting that the HQT requirement for teachers at Claremont MS be waived for school year 2012–13.
California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request that HQT requirements for teachers at Claremont MS be waived for school year 2012–13.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Claremont MS for school year 2012–13; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the HQT requirements.
Reviewed by Claremont MS Schoolsite Council on December 19, 2013.

Supported by Oakland Education Association, December 20, 2013.

Local Board Approval: January 6, 2014.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259
Waiver Number: 19-1-2014

Active Year: 2014
Date In: 1/8/2014 2:39:08 PM
Local Education Agency: Oakland Unified School District 
Address: 1000 Broadway, Ste. 680
Oakland, CA 94607
Start: 7/1/2012

End: 6/30/2013
Waiver Renewal: Y
Previous Waiver Number: 38-1-2013-W-23 
    Previous SBE Approval Date: 3/14/13
Waiver Topic: Quality Education Investment Act
Ed Code Title: Highly Qualified Teachers 

Ed Code Section: 52055.740(a)(3)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 
California EC Section 52055.740(a)(3) requires, in QEIA funded schools, that by the end of the 2010–11 school year and each year after, each teacher, including intern teachers, be highly qualified in accordance with the federal No Child Left Behind Act (NCLB) of 2001.

The federal NCLB statutes require that all elementary, middle, and high school teachers assigned to teach core academic subjects be highly qualified. In California, the NCLB core academic subjects are defined as:

English/language arts/reading (including reading intervention and California High School Exit Exam [CAHSEE] English classes)

Mathematics (including math intervention and CAHSEE math classes)

Biological sciences; chemistry; geosciences; and physics

Social science (history; government; economics; and geography)

Foreign languages (specific)

Drama/theater; visual arts (including dance); and music

Meeting the federal requirement for HQT is determined based on the number of classes in core academic subjects taught by highly qualified teachers as reported in the California Longitudinal Pupil Achievement Data System (CALPADS).
Outcome Rationale: 
Claremont Middle School reported a music teacher that was not HQT compliance at the time of the CALPADS reporting submission.   The teacher was the substitute in the music class during various dates from August 27, 2012 to January 18, 2013 (this included numerous dates in which she was not assigned and other long-term substitutes were assigned.)  The teacher replaced another teacher that had had numerous leave of absences. In response to community concerns regarding the instability of instruction in a popular program, the district kept her as the music teacher until the replacement was found.  Because no substitute teacher was instructing longer than 30 days for any one assignment, the district could not enforce the substitutes to become 

properly credentialed.   On February 4, 2013, a teacher was hired who holds a clear single subject music credential. All teachers are highly qualified in the current school year 2013-14.

Student Population: 405
City Type: Urban
Public Hearing Date: 1/6/2014
Public Hearing Advertised: Newspaper
Local Board Approval Date: 1/6/2014
Community Council Reviewed By: Schoolsite Council
Community Council Reviewed Date: 12/19/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Associate Superintendent
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit Date: 12/19/2013

Name: Oakland Education Association

Representative: Trish Gorham

Title: President

Position: Support

Comments: 

Waiver Number: 21-1-2014
                   Period of Request: July 1, 2012, to June 30, 2013


            Period Recommended: July 1, 2012, to June 30, 2013
Garfield Elementary School 

     CDS Code:  01 61259 6001846
Oakland Unified School District 
Local Educational Agency Request:

Oakland Unified School District (USD) is an urban district located in Alameda County with a student population of approximately 36,262 students. Garfield Elementary School (ES) serves 582 students in kindergarten and grades one through five. Monitoring performed by the Alameda County Office of Education indicates that the Williams case settlement requirement of the Quality Education Investment Act (QEIA) were not fully met by Garfield ES in school year 2012–13.
Oakland USD states that Garfield ES assigned a teacher who was not certified in Cross-cultural Language and Academic Development (CLAD) to serve English language learners for approximately three months. However, the district states that the teacher held an emergency CLAD certification while completing coursework to renew it before its expiration on March 1, 2013. In the end, the district states, the teacher did not complete the requirements for the CLAD certification. Lastly, the district states that the teacher is no longer employed at Garfield ES or with the district and all teachers are highly qualified in the current school year.

Oakland USD is requesting that the Williams case settlement requirement for teachers at Garfield ES be waived for school year 2012–13.

California Department of Education Recommendation and Conditions:

The California Department of Education (CDE) supports Oakland USD’s request that the Williams case settlement requirement for teachers at Garfield ES be waived for school year 2012–13.

The CDE recommends approval with the following conditions: (1) Applies only to teachers at Garfield ES for school year 2012–13; and (2) Within 30 days of approval of this waiver, Oakland USD must provide to the CDE a description, including costs covered by QEIA funds, of professional development activities and any other school improvement activities added to the school improvement plan as a result of the additional funding now available, if any, through this waiver of the Williams case settlement requirement.

Reviewed by Garfield ES Council on December 19, 2013.

Supported by Oakland Education Association, December 20, 2013.

Local Board Approval: January 6, 2014.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161259
Waiver Number: 21-1-2014

Active Year: 2014
Date In: 1/8/2014 3:32:03 PM
Local Education Agency: Oakland Unified School District 
Address: 1000 Broadway, Ste. 680
Oakland, CA 94607
Start: 7/1/2012

End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Williams Settlement 

Ed Code Section: 52055.740(b)(4)
Ed Code Authority: 33050
Ed Code or CCR to Waive: California EC Section 52055.740(b)(4) requires QEIA funded schools, by the end of the 2008–09 school year and each year thereafter, to meet all of the requirements of the settlement agreement in Eliezer Williams, et al., vs. State of California, et al.

These requirements include:

· Ensuring students have sufficient instructional materials.

· Ensuring school facilities pose no emergency or urgent threat to health & safety.

· Ensuring there are no teacher vacancies or misassignment.

If an LEA requests a waiver of the HQT or Williams case settlement requirements, the CDE reviews a range of information regarding the unique circumstances of the school and the district to formulate a recommendation to the SBE.
Outcome Rationale: Garfield Elementary assigned a teacher to serve English language learners who, for a period of approximately three months, was not certified in CLAD.  The teacher held an emergency CLAD credential that expired on March 1, 2013. She applied for her permanent CLAD.  She was completing coursework to finalize her CLAD and renew her credentials which she should have completed prior to the expiration of her emergency CLAD.  However, ultimately the teacher did not complete the requirements for her CLAD certification.  She completed the school year and is no longer employed at Garfield Elementary or with the Oakland Unified School District. All teachers are highly qualified in the current school year 2013-14.

Student Population: 582
City Type: Urban
Public Hearing Date: 1/6/2014
Public Hearing Advertised: Newspaper
Local Board Approval Date: 1/6/2014
Community Council Reviewed By: Schoolsite Council
Community Council Reviewed Date: 12/19/2013
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Montes de Oca
Position: Associate Superintedent
E-mail: david.montes@ousd.k12.ca.us
Telephone: 510-336-7500
Fax: 
Bargaining Unit Date: 12/20/2013

Name: Oakland Education Association

Representative: Trish Gorham

Title: President

Position: Support

Comments: 
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