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 General Waiver

	SUBJECT

Request by one district and one county office of education for renewals to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3). The district renewal is related to charter school independent study pupil-to-teacher ratio to allow an increase from 25:1 to a 27.5:1. The county office requests continuing an increase of independent study pupil-to-teacher ratio of 35:1.
Waiver Number: Orange County Department of Education 1-2-2014

Ripon Unified School District 34-1-2014

	 Action
 Consent




	SUMMARY OF THE ISSUES


Ripon Unified School District (RUSD) submitted a renewal waiver request to the State Board of Education (SBE) to continue the increased independent study pupil-to-teacher ratio from 25:1 to 27.5:1 at the California Connections Academy (CalCAR). The CalCAR states that an increase in the pupil-to-teacher ratio will allow cost savings while maximizing the resources that a virtual school can offer to students. The SBE approved the previous waiver renewal for this school on July 18, 2012, for a period of two years less one day, 2012–13 and 2013–14.
Orange County Department of Education (OCDE) submitted a renewal waiver to the SBE to continue the increased independent study pupil-to-teacher ratio of 35:1 at the Alternative Correctional and Community Education, Schools and Services (ACCESS). With a waiver, the OCDE’s ACCESS will continue to provide extensive services for students who face severe challenges such as homelessness, substance abuse, severe behavior problems, attendance issues, and trouble with the law. The SBE originally approved this waiver on September 16, 2010, and it was renewed on May 9, 2012, for a period of two years less one day, 2012–13 and 2013–14.

Authority for Waiver: California Education Code (EC) Section 33050
	RECOMMENDATION


  Approval    Approval with conditions    Denial
The California Department of Education (CDE) recommends approval of these waiver 
requests with conditions for a period of two years less one day. Therefore, EC Section 33051(b) will not apply, and the district and county office will need to reapply if they wish to renew the waivers. The conditions include that (1) CalCAR and OCDE will spend all excess funds generated by the increased pupil-to-teacher ratio on students enrolled in CalCAR and ACCESS, respectively; (2) CalCAR and OCDE will provide an annual assurance report that includes average daily attendance (ADA)-to-teacher ratios, revenues, and expenditures generated at these schools to the CDE.
	SUMMARY OF KEY ISSUES


EC Section 51745.6 and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(A)(3), establish minimum requirements for ADA-to-teacher ratios in independent study that apply to non-classroom-based charter schools and county offices. In essence, these sections require that the ratio meet the following criteria:

· The ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

· In a charter school, the ratio may be calculated by using a fixed ADA-to-certificated-employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.

The CalCAR is an existing virtual charter school in the RUSD. The school does not have a 2012 Base Academic Performance Index (API) because 2012–13 was their first year of operation, but has a 2013 Growth API of 807. For additional information, see Attachment 3.

The rationale provided by CalCAR for raising the ADA ratio is as follows:

· All revenues will be used to support student services such as enhanced curricular offerings, increased test preparation services, increased remediation and interventions for struggling students, and increased access to technology tools.
· An increase in the pupil-to-teacher ratio will allow cost savings while maximizing the resources that this virtual school can offer to students.

RUSD’s CalCAR has a student population of 216 and is located in a rural community in San Joaquin County.

Recognizing the need to provide many special services in order to meet the very specific needs of the student population, the OCDE currently employs additional administrators, counselors, psychologists, nurses, and classified staff beyond the scope of the traditional independent study program. In the current year, 2013–14, the OCDE employs 50.8 full-time equivalent staff to serve these students who do not count towards the pupil/teacher ratio.  

The rationale provided by the OCDE is as follows:

To accommodate a portion of the population that have a reduced funding level below the county per-student grant and to maintain the pupil-to-teacher ratio currently in law, the OCDE would need to divert funds from the county Local Control Funding Formula (LCFF) per pupil grant to continue to provide identified intensive services to the entire population. We might be forced to drastically reduce those needed support services, or close portions of the program which would prohibit the county from offering districts a continuum of educational options for a specific segment of the at risk population in Orange County. None of these options are in the best interests of the students served.

Additionally, the OCDE asserts that with this waiver renewed, they can continue to bring the needed intensive services offered to meet the needs of all students referred by districts to the county programs.  
However, without a waiver:

· It is not inconceivable that the students would drop out altogether if the intensive services are critically cut, or receive no services at all if the portions of the county program are shut down because the county is incapable of funding these critical services. 

The OCDE’s ACCESS has an independent study student population of 7,322 in suburban communities of Orange County. The OCDE agrees to the condition that the pupil-to-teacher ratio will not exceed 35 ADA per teacher for the two-year period of the waiver (2014–15 and 2015–16). The OCDE independent study model is different from seat-time classrooms, and although the roster may reflect 35:1, at no time are there 35 students with one teacher. In the independent study model, students receive one-on-one or small group instruction.
The CDE recommends approval of this waiver and does not believe this request will set a wide precedent because this request is from a county office of education. District independent study pupil-to-teacher ratios are based on the ratios for the district’s own classroom programs. The CDE has not received another county office waiver request of EC Section 51745.6(a) since the SBE granted OCDE’s initial waiver in September 2010, and renewed it on May 9, 2012.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE first approved a waiver for the RUSD’s CalCAR on July 18, 2012, for the 2012–13 and 2013–14 school years, with the conditions that the school will expend all excess funds generated by the increased pupil-to-certificated-employee ratio on students enrolled in the CalCAR. This is a request for a renewal of the waiver to raise the pupil-to-teacher ratio of this charter school to 27.5:1. 
The SBE first approved OCDE’s waiver request for a ratio of 35:1 in September 2010 (Waiver number 44-5-2010; approved September 16, 2010). This waiver was renewed by the SBE on May 9, 2012, for a period of two years less one day, 2012–13 and 
2013–14.
These two waiver requests fall within the SBE Independent Study ADA-to-teacher ratio policy 01-03 (http://www.cde.ca.gov/be/ms/po/policy01-03-apr2001.asp). This SBE policy provides requirements and guidelines for waiver requests of the entire EC Section 51745.6. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The increased pupil-to-teacher ratio would result in cost savings for the charter school and the county office of education, and subsequently increased ADA claims from the state.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Independent Study State Board of Education Waiver for May 2014 (1 Page)
Attachment 2:
Ripon Unified School District: General Waiver Request 34-1-2014

(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:
Orange County Department of Education: General Waiver Request 

1-2-2014 (5 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:
Ripon Unified School District: Academic Performance Index Data Table for California Connections Academy (2 Pages)

Summary Table of Independent Study State Board of Education Waiver for May 2014

	Waiver 

Number
	County Office of Education/
District Name, 

Size of District,

 and 

Approval Date
	Pupil-to-Teacher Ratio Requested

(if waiver of 
Education Code [EC] Section 51745.6 

and California Code 
of Regulations, 
Title 5, 
Section 11704 and portions of Section 11963.4(a)(3)
	Period of Request
	Renewal 

Waiver?
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position
	Advisory Committee/
School Site Council Name, Date of Review, and any Objections

	34-1-2014
	Ripon Unified 

School District
216 Total Students
January 13, 2014

	Increase from 25:1 
to 27.5:1 
Independent Study Charter;
No Teacher 
Will Experience 
27.5:1 
At Any Given Time
	Requested:
July 1, 2014
through 

June 29, 2016
Recommended:

July 1, 2014
through 

June 29, 2016
	Yes
	No Bargaining Unit
	Board of Directors of Capistrano Connections Academy 
October 23, 2013
No objections

	1-2-2014
	Orange County Department of Education

7,322 Total Students

January 15, 2014
	Increase to 35:1 Independent Study Program; No Teacher Will Experience 35:1 At Any Given Time 
	Requested:
July 1, 2014
through 

June 29, 2016
Recommended:

July 1, 2014
through 

June 29, 2016
	Yes
	Orange County Schools Educators Association
January 13, 2014

President
	Orange County Schools Educators Association
January 13, 2014

No objections


Created by the California Department of Education

March 10, 2014

California Department of Education

WAIVER SUBMISSION - General

CD Code: 3968650
Waiver Number: 34-1-2014

Active Year: 2014

Date In: 1/14/2014 7:28:44 PM

Local Education Agency: Ripon Unified School District

Address: 304 North Acacia Ave.

Ripon, CA 95366

Start: 7/1/2014
End: 6/29/2016

Waiver Renewal: Y

Previous Waiver Number: 22-4-2012-W-02
    Previous SBE Approval Date: 7/18/2012

Waiver Topic: Independent Study Program

Ed Code Title: Pupil Teacher Ratio 

Ed Code Section: 51745.6 and CCR Title 5, Sections 11704 and portions of 11963.4(a)(3)

Ed Code Authority: 33050-33053

Ed Code or CCR to Waive: ...and the ratio of average daily attendance for independent study pupils to full time certificated employees responsible for independent study does not exceed a pupil-teacher ratio of [25:1] 27.5:1.

Outcome Rationale: California Connections Academy (CalCAR) will provide a high quality virtual education to students in Northern and Central California. Teachers work primarily from the school office but serve students in a large geographic area using a variety of technological tools. An increase in the pupil to teacher ratio will allow cost savings while maximizing the resources that a virtual school can offer to students. Given the budget constraints caused by the ongoing financial crisis, CalCAR proposes to implement any needed budget cuts by fully utilizing such efficiencies offered by on-line education.  Despite fiscal challenges, if any additional revenue  results from the increased ratio, it will be directed back to services which support student learning in the virtual environment, such as enhanced curricular offerings, increased test preparation services, increased remediation and intervention services for struggling students, and/or increased access to technology tools. 

Student Population: 216

City Type: Rural

Public Hearing Date: 1/13/2014

Public Hearing Advertised: A notice posted at each school, plus the library and post offices

Local Board Approval Date: 1/13/2014

Community Council Reviewed By: Charter School Board of Directors

Community Council Reviewed Date: 10/23/2013

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Dr. Frances Sassin 

Position: Business Manager, California Connections Academy

E-mail: fsassin@connectionseducation.com

Telephone: 949-306-8498

Fax: 949-425-8791
California Department of Education

WAIVER SUBMISSION - General

CD Code: 3010306

Waiver Number: 1-2-2014
Active Year: 2014
Date In: 2/5/2014 10:32:06 AM
Local Education Agency: Orange County Department of Education
Address: 200 Kalmus Dr.
Costa Mesa, CA 92628
Start: 7/1/2014

End: 6/29/2016
Waiver Renewal: Y
Previous Waiver Number: 131-2-2012-W-5
    Previous SBE Approval Date: 5/9/2012
Waiver Topic: Independent Study Program
Ed Code Title: Pupil Teacher Ratio 

Ed Code Section: 51745.6
Ed Code Authority: 33050
Ed Code or CCR to Waive: 51745.6  [(a) The ratio of average daily attendance for independent study pupils 18 years of age or less to school district full-time equivalent certificated employees responsible for independent study, calculated as specified by the State Department of Education, shall not exceed the equivalent ratio of pupils to full time certificated employees for all other educational programs operated by the school district.  The ratio of average daily attendance for independent study pupils 18 years of age or less to county office of education full time equivalent certificated employees responsible for independent study, to be calculated in a manner prescribed by the State Department of Education, shall not exceed the equivalent ratio of pupils to full time certificated employees for all other educational programs operated by the high school or unified school district with the largest average daily attendance of pupils in that county.  The computation of those ratios shall be performed annually by the reporting agency at the time of, and in connection with, the second principal apportionment report to the Superintendent of Public instruction.

(b) Only those units of average daily attendance for independent study that reflect a pupil teacher ratio that does not exceed the ratio described in subdivision (a) shall be eligible for apportionment pursuant to Section 42238.5, for school districts, and Section 2558, for county offices of education. Nothing in this section shall prevent a school district or county office of education from serving additional units of average daily attendance greater than the ratio described in subdivision (a), except that those additional units shall not be funded pursuant to Section 42238.5 or Section 2558.]

(c) The calculations performed for purposes of this section shall not include either of the following:

(1) The average daily attendance generated by special education pupils enrolled in special day classes on a full-time basis, or the teachers of those classes.

(2) The average daily attendance or teachers in necessary small schools that are eligible to receive funding pursuant to Article 4(commencing with Section 42280) of Chapter 7 of Part 24.

(d) The pupil-teacher ratio described in subdivision (a) in a unified school district participating in the class size reduction program pursuant to Chapter 6.10 (commencing with Section 52120) may, at the school district’s option, be calculated separately for kindergarten and grades 1 to 6, inclusive, and for grades 7 to 12, inclusive.

(e) The pupils-to-certificated-employee ratio of 25 to one, or be being a ratio of less than 

25 pupils per certificated employee. All charter school pupils, regardless of age, shall be included in pupil-to-certificated-employee ratio calculations. 

Outcome Rationale: 
The Orange County Department of Education (OCDE) is requesting a renewal of its waiver of the pupil/teacher ratio requirement for independent study, with the condition that the pupil/teacher ratio not exceed 35 ADA per teacher for the two-year period 2014-15 and 

2015-16. Please note that in an Independent Study program, while the roster may reflect 35:1, at no time are there 35 students together working with one teacher. Teachers are working 

one-on-one or in some circumstances in small group settings.

The comparison district for determining the OCDE Alternative Correctional and Community Education, Schools and Services (ACCESS) student teacher ratio is Santa Ana Unified School District (per Ed. Code 51745.6 “The ratio of average daily attendance for independent study pupils 18 years of age or less to county office of education full-time equivalent certificated employees responsible for independent study…. shall not exceed the equivalent ratio of pupils to full-time certificated employees for all other education programs operated by the high school or unified school district with the largest average daily attendance of pupils in that county).  

Essentially, districts do not have to ask for or get a waiver of the pupil to teacher ratios for their high school classes.  School districts, such as Santa Ana Unified are not subject to regulations for staffing high school classes.  They can, for the most part, staff high school classes the way they want to in order to serve their high school populations and are not subject to the student teacher ratio guidelines.  We do not have the same latitude in staffing to service our high school population through the independent study instructional delivery model.  

Additionally, the comparison to the Santa Ana Unified School District ratio of pupils to full-time certificated employees does not take into account that a greater percentage of Santa Ana USD students are elementary students, which traditionally have lower class sizes than high school classes, as opposed to the ACCESS program that is primarily high school classes.     

OCDE ACCESS provides a variety of support services. OCDE’s ACCESS comprises a variety of schooling and programmatic options for a needy and diverse student population who have difficulty in a traditional academic setting or prefer an alternative learning method such as independent study.  Dropout research suggest that where high quality and wide variety of education and programmatic choices exist, dropout rates are lower.1

At OCDE ACCESS, each option and support is unique according to student needs, yet achieving educational success comes by not only providing quality teaching but also through providing intensive services, support and management that wrap around each option.  The personalized learning environment and student interaction with staff members who focus on each individual student with care, concern, and guidance are some of the keys to our success.  The fact that additional funds have been appropriated through the LCFF for students such as ours highlights this need for intensive services.  

One thing that should be considered is that the county office does not receive higher funding for students referred from the district, but instead receives the individual district’s allocation per student.  The county office also does not offer a bifurcated program that only offers intensive services to one population and not the district-referred population.  Instead, it uses the funds appropriated for part of the population to cover the expenditures of those intensive services for all of the populations, which include the district referrals.  As a result, the intended student benefits from the more intensive services that are provided by having a higher funding for the county office are watered down.  

This support and management is provided to students enrolled in independent study by a total of approximately 237.5 FTE staff.  This is comprised of 52.3 FTE additional support staff funded through the LCFF, 19.50 FTE additional support staff funded through federal programs and grants, and 165.4 traditional support staff funded through the LCFF. (See FTE chart below for specifics.)  This staff is the backbone for the intensive and additional classroom support not typical of a traditional high school classroom. 

LCFF Funded Additional I.S. Support: 
CL FTE

Assistant Principals
1.5

School Staff - Library Technician, School Admin Assistants (clerical), Student Record Technicians (student enrollment), Program Specialist, & Instructional Program Assistant
13.5

Para educators
22.75

Special Ed Administrators
2.5

Special Ed Teachers/Resource Specialists
6.5

Special Ed School Psychologists
3.5

Special Ed Lang/Speech Specialists
1.5

Special Ed School Nurse
0.5

Total FTE
52.3

Other Funded Additional I.S. Support:
CL FTE

Administrators, Federal Programs - Administrator, Coordinators, Program Managers, Instructional Program Assistants, Tutor Specialist
3.0

Title I Tutors
8.4

Title I Transition Specialists
3.0

Title I Family Community Liaisons
2.1

Safe Schools Manager, Grant
0.2

Gang Specialist
0.1

Administrative Assistant 
0.2

Community Liaison
0.2

Social Services Technician
0.3

Social Services Interns
1.8

ATTD Liaisons
0.2

Total FTE
19.50

LCFF Funded I.S Support:
 
CL FTE

School Administrators - Assistant Principals, Principals, & Program Administrators
5.5

Teachers - General Education Independent Study Teachers
159.9

Total FTE
165.4

Over All Total 
237.15

This staff provides many special services in order to meet very specific needs of the student population that we serve.  Our students represent a wide range of scholastic abilities, from the gifted to the academically challenged.  Without the special support services we provide, many students would be at risk for failure.  ACCESS cannot sustain this level of additional support services without continuing the class sizes we’ve been able to maintain with previous waivers from the SBE.

In summary, it must be emphasized that the students served by OCDE have a wide range of issues that must be addressed, beyond the traditional academic instruction needs that apply to all students.  Recognizing these needs, the county office currently employs additional administrators, counselors, psychologists, nurses and classified staff beyond the scope of the traditional independent study program.  In the current year, OCDE employs 50.8 full-time equivalent staff to serve these students who do not count towards the pupil/teacher ratio.  

To accommodate a portion of the population that have a reduced funding level below the county per-student grant and to maintain the pupil/teacher ratio currently in law, the county office would need to divert funds from the county LCFF per pupil grant to continue to provide identified intensive services to the entire population. We might be forced to drastically reduce those needed support services, or close portions of the program which would prohibit the county from offering districts a continuum of educational options for a specific segment of the at risk population in Orange County.  None of these options are in the best interests of the students served.

With a waiver of the pupil/teacher ratio, the office can continue to bring the needed intensive services offered into balance and continue to meet the needs of all students referred by districts to the county programs.  Without a waiver it is not inconceivable that the students would drop out altogether if the intensive services are critically cut, or receive no services at all if the portions of the county program are shut down because the county is incapable of funding these critical services. 

1. Michael McLaughlin, High School Dropouts: How Much of a Crisis? (Wash. D.C.: Heritage Foundation, 1990) 

Student Population: 7322
City Type: Suburban
Public Hearing Date: 1/15/2014
Public Hearing Advertised: Posted on OCDE Website as part of Board Agenda
Local Board Approval Date: 1/15/2014
Community Council Reviewed By: Orange County Schools Educators Association
Community Council Reviewed Date: 1/13/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Byron Fairchild
Position: Director
E-mail: bfairchild@ocde.us
Telephone: 714-547-1463

Fax: 714-966-0477

Bargaining Unit Date: 01/13/2014

Name: Orange County Schools Educators Association

Representative: John Wells

Title: President

Position: Support
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	Table 1: Academic Performance Index (API) Data

	
	
	
	
	
	

	
	
	
	
	
	2011
2012
2013

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Student Subgroups
Number of Students
2010 Base
2011 Growth
2010–11 Growth Target
2010–11 Growth
Met Growth Target
African American or Black 
American Indian or Alaska Native
Asian
Filipino
Hispanic or Latino
Native Hawaiian or Pacific Islander
White
Two or More Races
Socioeconomically Disadvantaged
English Learners
Students with Disabilities
Schoolwide

	
	Number of Students
2011 Base
2012 Growth
2011–12 Growth Target
2011–12 Growth
Met Growth Target

	
	Number of Students
2012 Base
2013 Growth
2012–13 Growth Target
2012–13 Growth
Met Growth Target
9
0
11
984
0
34
765
0
60
800
22
833
47
775
5
4
136
B
807
B
B

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	(blank) : The API is not displayed when there are less than 11 valid scores.                                                ( -- )     : Targets are not calculated for subgroups that are not numerically significant.

	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	Statewide/Similar Schools Rank Codes:

I  - Invalid Data
B - District or ASAM school
C - Special Education School
S - Schools whose School Characteristics Index (SCI) and similar schools rank also changed.
O - Schools whose SCI changed because of data change, but similar schools rank did not change.

	
	Base, Growth and Target Codes:

A - Met Interim Performance Target of 800.
B - School did not have a valid API Base and there is no Growth or target information.
C - School had significant demographic changes and there is no Growth or target information. 
D - There is no growth target for districts, or Special Education schools.

	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	






  4/21/2014 1:38 PM
 4/21/2014 1:38 PM

