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November 2014 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by six school districts to waive California Education Code Section 37202, the equity length of time requirement for transitional kindergarten and kindergarten programs at the district’s elementary schools.

Waiver Numbers: 

              Douglas City Elementary School District 4-8-2014
      Forestville Union Elementary School District 3-8-2014
      Franklin-McKinley Elementary School District 6-7-2014
      Harmony Union Elementary School District 9-8-2014

      Hermosa Beach City Elementary School District 14-6-2014

      Rio Elementary School District 7-7-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Douglas City Elementary School District (DCESD), Forestville Union Elementary School District (FUESD), Franklin-McKinley Elementary School District (FMESD), Harmony Union Elementary School District (HUESD), Hermosa Beach City Elementary School District (HBCESD), and Rio Elementary School District (RESD) seek waivers of California Education Code (EC) Section 37202(a), the equity length of time requirement for kindergarten and transitional kindergarten (TK). 
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The CDE recommends approval of the waiver with conditions. The DCESD, FUESD, FMESD, HUESD, HBCESD, and RESD will provide updates to DCESD, FUESD, FMESD, HUESD, HBCESD, and RESD families by December 15, 2014, explaining the waiving of EC Section 37202(a), allowing TK students to attend school for fewer minutes than kindergarten students. Also, the local school board will provide an agenda item at their December 2014 school board meeting explaining the waiver of EC Section 37202(a) and to inform the public. 
	SUMMARY OF KEY ISSUES


The DCESD (renewal), FUESD(renewal), FMESD, HUESD, HBCESD, and RESD are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202, any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. The DCESD, FUESD, FMESD, HUESD, HBCESD, and RESD currently offer extended-day (full day) kindergarten programs which exceeds the maximum four-hour school day (EC 46111 [a]). The DCESD, FUESD, FMESD, HUESD, HBCESD, and RESD are requesting flexibility in determining the length of their TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. The DCESD, FUESD, FMESD, HUESD, HBCESD, and RESD are concerned that holding TK students in excess of the four-hour minimum school day (pursuant to EC 46111) is not in the best educational interest of their TK students.

Demographic Information: 
DCESD has a student population of 184 and is located in a rural area in Trinity County.

FUESD has a student population of 350 and is located in a rural area in Sonoma County.

FMESD has a student population 8491 and is located in a suburban area in Santa Clara County. 

HUESD has a student population of 46 and is located in a rural area in Sonoma County.

HBCESD has a student population of 1455 and is located in a suburban area in Los Angeles County. 
RESD has a student population of 614 and is located in a suburban area in Los Angeles County. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In January 2014, the State Board of Education (SBE) approved with conditions a waiver request by Escalon Unified School District and Douglas City Elementary School District to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs. 

In 2013, the SBE approved, with conditions, waiver requests by Forestville Union Elementary School District and Harmony Union Elementary School District to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs. The conditions of the waivers were as follows. The local school boards provided an update to all families of FUESD and HUESD explaining the waiving of EC Section 37202(a), allowing TK students to attend school for fewer minutes than kindergarten students.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would not have fiscal impact.

	ATTACHMENT(S)


 Attachment 1: Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten (3 pages).
Attachment 2: Douglas City Elementary School District General Waiver Request 
  4-8-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3: Forestville Union Elementary School District General Waiver Request    3-8-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4: Franklin-McKinley Elementary School District General Waiver Request  6-7-2014 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5: Harmony Union Elementary School District General Waiver Request      9-8-2014 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6: Hermosa Beach City Elementary School District General Waiver Request 14-6-2014 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 7: Rio Elementary School District General Waiver Request 7-7-2014
(2 pages) (Original waiver request is signed and on file in the Waiver   Office.)

Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten

Portions of California Education Code Section 37202(b)

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	4-8-2014
	Douglas City Elementary School District
	Requested:

August 18, 2014, 
to

June 30, 2015

Recommended:
August 18, 2014, 
to

June 29, 2016

	DCESD does not have a Bargaining Unit.
	August 13, 2014
	The public hearing was posted at the school and at three public places in the community.

	Reviewed by the Schoolsite Council,

Parent Advisory group 

May 6, 2014

No Objection


	3-8-2014
	Forestville Union Elementary School District
	Requested:

July 1, 2014, 
to
June 30, 2015

Recommended:
July 1, 2014, 
to
June 29, 2016

	Forestville Teacher’s Association 

Ramona Robertson, President

May 20, 2014 

Support

	Public Hearing Date: June 19, 2014

Board Approval Date: June 29, 2014


	Posted in 3 sites throughout the community, on 
Website, on faculty Website.

	Reviewed by the District Advisory Council 

May 20, 2014 

No Objection

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	6-7-2014
	Franklin-McKinley Elementary School District
	Requested:

July 1, 2014, 
to
June 30, 2015

Recommended:
July 1, 2014, 
to
June 29, 2016

	Franklin-McKinley Education Association (FMEA)
Scott Shulimson, President 

June 5, 2014
Neutral
	June 24, 2014

	The public hearing was posted at the schools and at three public places in the community.

	Reviewed by the District English Learner Advisory Committee 
June 5, 2014
No Objection 

	9-8-2014
	Harmony Union Elementary School District
	Requested:

August 21, 2014,

to

June 9, 2015

Recommended:

August 18, 2014, 
to

June 29, 2016

	California State Employees Association, Harmony #70

Karen Lincoln,

President
May 14, 2014

Support
Harmony Union Teachers Association
Heather Figueroa,

President
May 14, 2014
Support
	Public Hearing Date: July 16, 2014

Board Approval Date: August 20, 2014

	Announcements were posted on the public bulletin board at the school, on the public bulletin board in the town of Occidental, and at the Post Office in the town of Bodega.

	Reviewed By:
Harmony Schoolsite Council
May 14, 2014 
No Objection




	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	14-6-2014
	Hermosa Beach City Elementary School District
	Requested:

September 3, 2014, 
to 

June 19, 2015

Recommended:

September 3, 2014,
to

 June 29, 2016

	Hermosa Beach Educators Association 
Tracy Robinson, President

March 4, 2014

Neutral


	Public Hearing Date: May 14, 2014

Board Approval Date: June 11, 2014


	District Web site and postings in District  and school offices. Board agenda is also posted on the City of Hermosa Beach Web site.

	Reviewed By: Superintendent's Advisory Council
May 15, 2014

No Objection



	7-7-2014

	Rio Elementary School District
	Requested:

July 25, 2014,
to
July 25, 2015

Recommended:
July 25, 2014, 
to
June 29, 2016

	Rio Teachers Association 
Rebecca Barbetti, President

January 29, 2014
Support

	Public Hearing Date: June 11, 2014

Board Approval Date: June 25, 2014


	Posted flyers at each school, district office, facilities department and OSFS a week prior to board meeting. Shared the community and public hearing meeting schedule with LCAP committee, DAC, DELAC and school sites.
	Reviewed By: District Advisory Committee
June 13, 2014
No Objection
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 5371696
Waiver Number: 4-8-2014

Active Year: 2014
Date In: 8/14/2014 2:30:52 PM
Local Education Agency: Douglas City Elementary School District
Address: 100 School Rd.
Douglas City, CA 96024
Start: 8/18/2014

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 4-10-2013-W-06
    Previous SBE Approval Date: 1/15/2014
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time.
Outcome Rationale: The District would like to continue the request to change the transitional kindergarten (TK) day from being the same length as our regular kindergarten day. We are a small rural school district with one school grades K-8 with 184 students. There are just five students in the TK program. Our kindergarten class has an extended day from 8:35 a.m. to 2:35 p.m. while TK students came last year from 8:35 a.m. to 12:35 p.m. This was a very successful schedule for both the TK students and the kindergarten students. An instructional aide is available in the morning but not the afternoon and this allows for assistance to the TK students to better meet their unique developmental needs.

Student Population: 184
City Type: Rural
Public Hearing Date: 8/13/2014
Public Hearing Advertised: The public hearing was posted at the school and at three public places in the community.
Local Board Approval Date: 8/13/2014
Community Council Reviewed By: Schoolsite Council, Parent Advisory group
Community Council Reviewed Date: 5/6/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Marilyn Myrick
Position: Superintendent/Principal
E-mail: mmyrick@tcoek12.org
Telephone: 530-623-6350
Fax: 530-623-3412
California Department of Education

WAIVER SUBMISSION - General
CD Code: 4970680
Waiver Number: 3-8-2014

Active Year: 2014
Date In: 8/12/2014 10:18:28 AM
Local Education Agency: Forestville Union Elementary School District
Address: 6321 Highway 116
Forestville, CA 95436
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 28-5-2013-W-07
    Previous SBE Approval Date: 9/4/2013
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: All students at a given grade level in a district must receive an equal length of instructional time. EC 37202
Outcome Rationale: The District would like to continue with our current Transitional Kindergarten Program which has been successful in meeting the needs of our students.  We are asking to waive the requirements of the Transitional Kindergarten time frame in matching the same length as our regular Kindergarten day.  We have a small, rural school district with 350 students, TK-8th Grade.  We only have 8 eligible students for the TK Program.  Our current structure has Kindergarten students attending school from 8:30 a.m. to 2:55 p.m. and TK students attending from 8:30 a.m. to 12:35 p.m., daily.  Our partial day of 200 instructional minutes for TK students exceeds the State requirements for instructional minutes in Kindergarten.  Teachers are better able to serve the unique development needs of the TK students by having them participate in the morning session.  We provide developmentally appropriate curriculum and materials for our TK students in the regular Kindergarten classroom.

Student Population: 350
City Type: Rural
Public Hearing Date: 6/19/2014
Public Hearing Advertised: Posted in 3 sites throughout the community, on website, on faculty site.
Local Board Approval Date: 6/29/2014
Community Council Reviewed By: District Advisory Council
Community Council Reviewed Date: 5/20/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Phyllis Parisi
Position: Superintendent
E-mail: pparisi@forestvilleusd.org
Telephone: 707-887-9767 x7700
Fax: 707-887-2185
Bargaining Unit Date: 05/20/2014

Name: Forestville Teacher's Association

Representative: Ramona Robertson

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4369450
Waiver Number: 6-7-2014

Active Year: 2014
Date In: 7/23/2014 4:10:23 PM
Local Education Agency: Franklin-McKinley Elementary School District
Address: 645 Wool Creek Dr.
San Jose, CA 95112
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Request by the Franklin-McKinley School District to waive California Education Code Section 37202(a), the equity length of time requirement for Transitional Kindergarten students.
Outcome Rationale: Because FMSD will offer an extended-day (full day) kindergarten program beginning in the 2014-15 school year, which exceeds the maximum four-hour school day (EC 46110), we are requesting flexibility in determining the length of our TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices.  Particularly since there is a concern that holding TK students in excess of the four-hour minimum school day (pursuant to ES 48911) is not in the best educational interest of TK students.  The TK program would have the same schedule as the regular A.M. or P.M. kindergarten program.

Student Population: 8491
City Type: Suburban
Public Hearing Date: 6/24/2014
Public Hearing Advertised: The public hearing was posted at the schools and at three public places in the community.
Local Board Approval Date: 6/24/2014
Community Council Reviewed By: District English Learner Advisory Committee (DELAC)
Community Council Reviewed Date: 6/5/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Carla Haakma
Position: Director of State and Federal Projects and Assessm
E-mail: carla.haakma@fmsd.org
Telephone: 408-283-6053
Fax: 408-283-6482
Bargaining Unit Date: 06/05/2014

Name: Franklin-McKinley Education Association (FMEA)

Representative: Scott Shulimson

Title: President

Position: Neutral

Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 4970730
Waiver Number: 9-8-2014

Active Year: 2014
Date In: 8/21/2014 2:14:41 PM
Local Education Agency: Harmony Union Elementary School District 
Address: 1935 Bohemian Hwy.
Occidental, CA 95465  
Start: 8/21/2014
 
End: 6/9/2015
Waiver Renewal: Y
Previous Waiver Number: 72-1-2013 
     Previous SBE Approval Date: 5/7/2013
Waiver Topic: Equity Length of Time 
Ed Code Title: Equity Length of Time
Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: [the governing board of a school district shall maintain all of the elementary day schools established by it for equal length of time during the school year]
Outcome Rationale: Education Code 37202(a) calls for all kindergarten and transitional kindergarten classes to have the same number of instructional minutes. Because of the tender age of the transitional kindergarten children a full day is not considered appropriate for our TK children.The school day for our TK students is 190 minutes, 180 days per year.  The regular kindergarten is 320 minutes per day, 180  days per year. This schedule was followed using the waiver process in school year 2013-2014 with complete support of parents, unions, and school site council. 

Student Population: 46
City Type: Rural
Public Hearing Date: July 16, 2014
Public Hearing Advertised: July 11, 2014. Announcements were posted on the public bulletin board at the school, on the public bulletin board in the town of Occidental, and at the Post Office in the town of Bodega.
Local Board Approval Date: 8/20/2014
Community Council Reviewed By: Harmony Schoolsite Council, Nikki Hesse, President

Community Council Reviewed Date: May 14, 2014

Community Council Objection: None. Unanimous approval. 

Community Council Objection Explanation: N/A 

Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Dr. Stephen Collins
Position: Superintendent
E-mail: scollins37@harmony.k12.ca.us
Telephone: 707-874-1205  

Fax: 707-874-1226
Bargaining Unit Date: 05/14/2014

Name: California State Employees  Association, Harmony #70

Representative: Karen Lincoln

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 05/14/2014

Name: Harmony Union Teachers Association

Representative: Heather Figueroa

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964600
Waiver Number: 14-6-2014

Active Year: 2014
Date In: 6/12/2014 12:30:44 PM
Local Education Agency: Hermosa Beach City Elementary School District 
Address: 1645 Valley Dr.
Hermosa Beach, CA 90254
Start: 9/3/2014

End: 6/19/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the [elementary day schools established by it for an equal length of time during the school year] and all of the day high schools established by it for an equal length of time during the school year.  (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8(commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.
Outcome Rationale: The District would like to change the transitional kindergarten (TK) day from being the same length as our regular kindergarten day.  We have a small suburban  
1,455 student,  Kinder through 8th grade school district, housed in 2 school sites.  Last year, had only had three students eligible for a TK program.  We have a current structure that has kindergarten students coming to school from 8:40 a.m. to 2:20 p.m. This year, we have 
26 students with a TK class of 24 and the other 2 students are in one regular Kinder class. The current Kindergarten schedule is 8:40 am to 2:20 pm everyday except Wednesday, when the hours are 8:40 am to 1:20 pm. Early enrollment shows next year’s number could be higher. Our District is experiencing a shortage of classrooms. The District is developing a long range facility plan to address this issue, but not in time to address space problems for next year. The District wants run AM hours for its TK students, 8:30 to 11:50 and 12 pm to 3:20 pm for the PM students. On Wednesday only, PM kinder will be 9:30 to 12:50 with 2 teachers and an aide in each classroom if AM and PM  Kinder classes share a single classroom.   

Student Population: 1455
City Type: Suburban
Public Hearing Date: 5/14/2014
Public Hearing Advertised: District website and postings in District  and school offices. Board agenda is also posted on the City of Hermosa Beach website.
Local Board Approval Date: 6/11/2014
Community Council Reviewed By: Superintendent's Advisory Council
Community Council Reviewed Date: 5/15/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Angela Martin Jones
Position: Business Manager
E-mail: ajones@hbcsd.org
Telephone: 310-937-5877 x234
Fax: 310-376-4974
Bargaining Unit Date:  3/4/14

Name: Hermosa Beach Educators Association (HBEA)

Representative:  Tracy Robinson

Title:  Union President

Position:  Neutral
Comments:  None

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5672561
Waiver Number: 7-7-2014

Active Year: 2014
Date In: 7/25/2014 10:02:57 AM
Local Education Agency: Rio Elementary School District
Address: 2500 East Vineyard Ave.
Oxnard, CA 93036
Start: 7/25/2014

End: 7/25/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 37202
Ed Code or CCR to Waive: 37202 
(a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the [elementary day schools established by it for an equal length of time during the school year] and all of the day high schools established by it for an equal length of time during the school year.    

(b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.

Outcome Rationale: 

1. The addition of full-day kindergarten will provide teachers the time needed to meet the developmentally based instructional needs that encompass all curricular areas, including visual and performing arts and physical education, as outlined in the state adopted curriculum frameworks.

2. Given that Transitional Kindergarten is intended to be the first of a two-year kindergarten experience, the district feels that the current instructional day of 260 minutes meets the educational needs of its youngest students and that increasing the instructional day to a full-day model is not in the best interest of those students enrolled in Transitional Kindergarten.

3. Given the small number of students eligible for Transitional Kindergarten (currently 61) and the transition to a district-wide full-day Traditional Kindergarten, it would limit the district’s ability to concurrently provide both comprehensive instruction to both Transitional Kindergarten and Traditional Kindergarten students at selected sites, which offer Transitional Kindergarten.

4. Lastly, with the current structure of the District’s Transitional Kindergarten Program, held in the first half of the instructional day, which allows for students to participate in intervention in reading along with their kindergarten peers.  The structure will ensure that both transitional and traditional kindergarten students are fully prepared to meet the academic rigor required by the Common Core State Standards.

Student Population: 614
City Type: Suburban
Public Hearing Date: 6/11/2014
Public Hearing Advertised: Posted a flyer at each school, district office, facilities department and OSFS a week prior to board meeting. We shared the community and public hearing meeting schedule with LCAP committee, DAC, DELAC and school sites.
Local Board Approval Date: 6/25/2014
Community Council Reviewed By: District Advisory Committee
Community Council Reviewed Date: 6/13/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Jeff Turner
Position: Asst. Superintendent Educational Services
E-mail: jturner@rioschools.org
Telephone: 805-485-3111 x6605
Fax: 805-988-1599
Bargaining Unit Date: 01/29/2014

Name: Rio Teachers Association

Representative: Rebecca Barbetti

Title: Union President

Position: Support

Comments: Kindergarten Equity of Time was a key element included in the district’s Local Control Accountability Plan.

Revised:  10/29/2014 1:33 PM
Revised:  10/29/2014 1:33 PM

