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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by five school districts to waive California Education Code sections specific to statutory provisions for the sale or lease of surplus property.  
Waiver Numbers:



    Alhambra Unified School District 12-8-2014
                         El Segundo Unified School District 14-8-2014

                         Jurupa Unified School District 5-7-2014

                         Orcutt Union Elementary School District 6-8-2014

                         William S. Hart Union High School District 10-8-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Alhambra Unified School District (USD) and El Segundo USD are requesting a waiver of Education Code (EC) sections 17473 and 17474, and portions of sections 17466, 17472, and 17475 which will allow the districts to lease properties using a “request for proposal” process, that will provide the most benefit to the districts.
The Jurupa USD is requesting a waiver of EC sections 17473 and 17474, and portions of sections 17455, 17466, 17468, 17469, 17470, 17472, and 17475 which will allow the district to sell a piece of property using a “request for proposal” process, that will provide the most benefit to the district. 
The Orcutt Union Elementary School District (ESD) and William S. Hart Union High School District (HSD) are requesting a waiver of EC sections 17473 and 17474, and portions of sections 17455, 17466, 17468, 17469, 17472, 17475, 17476, and 17478 which will allow the districts to sell or lease properties using a “request for proposal” process, that will provide the most benefit to the districts. 
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval with the following conditions: that the proposals the Alhambra USD, El Segundo USD, Jurupa USD, Orcutt Union ESD, and William S. Hart Union HSD governing boards determine to be most desirable shall be selected within 30 to 60 days of the public meeting when the proposals are received, and the reasons for those determinations shall be discussed in public session and included in the minutes of the meeting. 
Additionally, districts that acquired property with funding from the State Allocation Board (SAB) and did not meet specific criteria in Section 17462.3 may be subject to a reduction in the funds received from the SAB.
	SUMMARY OF KEY ISSUES


Under the provisions of EC sections 33050 through 33053, the districts are requesting that specific portions of the EC relating to the sale or lease of surplus property be waived. 
The Alhambra USD states that it will maximize its return on the lease of the property to the greatest extent possible. The district is requesting that the requirement of sealed proposals and the oral bidding process be waived allowing the district to negotiate with selected proposers to enter into a lease agreement that provides the most benefit to the district. Previously, the district requested a waiver for the lease of this surplus property using the “request for proposals” (RFP) process, but was not successful. The district now believes it can obtain better proposals due to changing market conditions. 
The Alhambra USD is requesting the lease of a piece of real property located at 15 West Alhambra Road, Alhambra, California. The property is known as the Scanlon Center site and contains two buildings. One of the buildings is currently being used by a Special Education Local Plan Area (SELPA) with students and the other building is vacant. The SELPA has not yet determined if they will stay on the site. If the SELPA remains on the property the district will include language in the lease agreement that will address complete separation, right access, and safety issues. If the SELPA does not remain on the site the district will negotiate a lease of both buildings. 
The El Segundo USD states that it will maximize its return on the lease of the property to the greatest extent possible. The district is requesting that the requirement of sealed proposals and the oral bidding process be waived allowing the district to negotiate with selected proposers to enter into a lease agreement that provides the most benefit to the district. Previously, the district requested a waiver for the lease of this surplus property using the RFP process, but was not successful. The district states that offering the property for lease through an RFP with updated terms followed by further negotiations will allow more flexibility and produce a better outcome. 
The El Segundo USD is requesting the lease of the former Imperial Elementary School. This property is approximately 5.56 acres of land located at 540 East Imperial Avenue, El Segundo, California. The district states that the school was closed in 1975. In 1979 this property was declared surplus and was leased to Hughes Aircraft Company as an employee training facility until 1997. From 1997 until 2008 the Los Angeles County Office of Education used the property as a special education school. In 2008 the district’s Advisory Committee recommended that the property be developed as a Senior Housing Community with Multi-Family Residential Component. The district worked with the City of El Segundo to re-zone the property to be developed as senior housing and multi-family residential and will lease the property for this purpose.
The Jurupa USD states that it will maximize its return on the sale of the property to the greatest extent possible. The district is requesting that the requirement of sealed proposals and the oral bidding process be waived allowing the district to market the property based on current sales and market conditions. 
The Jurupa USD is requesting the sale of a piece of real property. The 12.13 acre site is the former Limonite site, located on Limonite Avenue, Jurupa, California. The site was originally acquired for purposes of constructing and operating as a K–8 school but has not been used by the district as a school facility but has remained vacant and unimproved. The property was declared surplus in 2013. 
The Orcutt Union ESD states that it will maximize its return on the lease of the property to the greatest extent possible. The district is requesting that the requirement of sealed proposals and the oral bidding process be waived allowing the district to market the property using an RFP process. 

The Orcutt Union ESD is requesting the lease of a piece of real property for use as senior housing. The 9.53 acre site is the former Orcutt Key Site 17, located at the intersection of W. Rice Ranch Road and Dyer Street in Orcutt, California. The site was originally acquired for purposes of constructing a primary school but has remained vacant and unimproved. In 2006 the district retained a consultant to provide an Asset Management Plan. As a result of the study it was recommended by the consultant and eventually the 7-11 Committee to surplus the site. It was also determined by an appraisal and the 7-11 Committee that the highest and best use of the property would be for senior housing.
The William S. Hart Union HSD states that it needs to maximize the sale of the properties to the greatest extent possible in order to purchase an alternative administrative site. The district is requesting that the requirement of sealed proposals and the oral bidding process be waived allowing the district to negotiate the sale of the properties with prospective buyers. 
The William S. Hart Union HSD is requesting the sale of two pieces of real property located in Santa Clarita, California. One property is located at 21515 Centre Pointe Parkway and the other is located at 26308 Spirit Court. Both properties were used for administrative purposes which resulted in inefficiency in the district’s administrative operations. Currently the district leases, with an option to purchase, a larger building that allows the district’s entire administrative staff to be housed together. The selling of the properties will allow the district to purchase an administrative office building.
Demographic Information: 
Alhambra USD has a student population of 17,500 and is located in an urban area in Los Angeles County. 

El Segundo USD has a student population of 3,400 and is located in an urban area in Los Angeles County. 

Jurupa USD has a student population of 19,240 and is located in a suburban area in Riverside County. 

Orcutt Union ESD has a student population of 5,145 and is located in a suburban area in Santa Barbara County. 

William S. Hart Union HSD has a student population of 22,796 and is located in a suburban area in Los Angeles County. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved all previous waivers regarding the bidding process and the sale or lease of surplus property. The districts are requesting to waive the same or similar provisions for the sale or lease of surplus property. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The flexibility in property disposition requested herein will allow the Alhambra USD to maximize revenue. The applicant district will financially benefit from the lease of the property. 
The flexibility in property disposition requested herein will allow the El Segundo USD to maximize revenue. The applicant district will financially benefit from the lease of the property. 
The flexibility in property disposition requested herein will allow the Jurupa USD to maximize revenue. The applicant district will financially benefit from the sale of the property. 

The flexibility in property disposition requested herein will allow the Orcutt ESD to maximize revenue. The applicant district will financially benefit from the lease of the property. 

The flexibility in property disposition requested herein will allow the William S. Hart Union HSD to maximize revenue. The applicant district will financially benefit from the sale of the properties. 
	ATTACHMENT(S)


Attachment 1: Summary Table (2 pages)
Attachment 2: Alhambra Unified School District General Waiver Request 12-8-2014 

(4 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: El Segundo Unified School District General Waiver Request 14-8-2014 
  (5 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4: Jurupa Unified School District General Waiver Request 5-7-2014 
  (5 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5: Orcutt Union Elementary School District General Waiver Request 
  6-8-2014 (7 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 6: William S. Hart Union High School District General Waiver Request 
10-8-2014 (6 pages). (Original waiver request is signed and on file in the Waiver Office.)
Information from Districts Requesting Waivers of Sale or Lease of Surplus Property
	Waiver Number
	School District
	Property
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Bargaining Unit, Representatives Consulted, Date, and Position
	Advisory Committee Consulted


	12-8-2014
	Alhambra Unified 
	Scanlon Center Site
	Requested:
September 3, 2014, 
to

September 3, 2015

Recommended:
September 3, 2014, 
to 
September 3, 2015
	August 26, 2014
	August 26, 2014
	Alhambra Teachers Association (ATA), August 21, 2014

Roz Collier, President
Support


	7/11 Committee, August 26, 2014
No objections

	14-8-2014
	El Segundo Unified
	Imperial Elementary School
	Requested:

November 1, 2014, 
to
November 1, 2016

Recommended

November 1, 2014, 

to
October 30, 2016
	August 26, 2014
	August 26, 2014
	El Segundo Teachers Association (ESTA), August 13, 2014

Daphne Moote, President

Support
	Community Council, 

August 13, 2014
No objections

	5-7-2014
	Jurupa Unified
	Limonite 
K-8 School Site
	Requested:

July 21, 2014, 
to

July 1, 2017

Recommended:

July 21, 2014, 
to

July 19, 2016
	June 16, 2014
	June 16, 2014
	California School Employees Association (CSEA), 
May 23, 2014

Diana Strona, President

Support

National Education Association – Jurupa (NEA-Jurupa), 
May 22, 2014

Raeann Magnon, President

Support
	District Advisory Council (DAC), 

June 12, 2014
No objections
District English Learner Advisory Council (DELAC)

June 12, 2014
No objections

	Waiver Number
	School District
	Property
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Bargaining Unit, Representatives Consulted, Date, and Position
	Advisory Committee Consulted


	6-8-2014
	Orcutt Union ESD
	Orcutt Key Site 17
	Requested:

November 10, 2014, 
to

November 10, 2016

Recommended:

November 10, 2014, 
to

November 8, 2016
	August 20, 2014
	August 20, 2014
	California School Employees Association, Chapter 255 (CSEA),  August 8, 2014

Richard Jensen, President

Neutral

Orcutt Educator’s Association (OEA), August 8, 2014

Monique Segura, President

Neutral
	Real Property Advisory Committee

August 13, 2014
No objections

	10-8-2014
	William 
S. Hart Union HSD 
	21515 Centre Pointe Parkway (Administration)

26308 Spirit Court 

(Administration)
	Requested:

November 10, 2014, 

to
November 10, 2016

Recommended:

November 10, 2014, 

to
November 8, 2016
	August 20, 2014
	August 20, 2014
	California School Employees Association, Chapter 349 (CSEA), July 29, 2014

Kelly Janney,
Chapter President 349

Support

Hart District Teachers Association (HDTA), July 29, 2014

Jayme Allsman,
President

Support
	Surplus Property Advisory Committee (SPAC)

August 20, 2014
No objections


Created by California Department of Education

September 10, 2014
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1975713
Waiver Number: 12-8-2014

Active Year: 2014
Date In: 8/28/2014 4:58:04 PM
Local Education Agency: Alhambra Unified School District 
Address: 1515 West Mission Rd.
Alhambra, CA 91803
Start: 9/3/2014

End: 9/3/2015
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Sale or Lease of Surplus Property
Ed Code Title: Lease of Surplus Property
Ed Code Section: 17466, 17472, 17473, 17474, 17475
Ed Code Authority: 33050
Ed Code or CCR to Waive: EC 17466.  Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker out of the minimum price or rental.  The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered.] .  

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of the Education Code and use an alternative procedure for the lease of a portion of the Scanlon Center site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District. The deleted language indicates that the District must pass a resolution setting a time by which the District will open all sealed bids for the Property.  Since the District will not be conducting a bid process, and cannot predict the timing of the RFP process and its subsequent negotiations with proposers, it cannot at the time of adopting the resolution contemplated by Section 17466 know when proposals must be brought back to the governing board for consideration.  After passing a resolution that authorizes the District to go forward with the RFP process, the District intends to solicit proposals for the Property and bring proposals to the governing board to consider the approval of a sale.

EC 17472.  At the time and place fixed in the resolution for the meeting of the governing body, all [sealed] proposals which have been received shall, in public session, [be opened], examined, and declared by the board. [Of the proposals submitted [which conform to all terms and conditions specified in the resolution of intention to sell or to lease and] which are made by responsible bidders, the proposal is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith, shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids]. 

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of the Education Code and use an alternative procedure for the lease of a portion of the Scanlon Center site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District. The deleted language requires the District to obtain sealed bids and select the highest bid.  The District is seeking a waiver to allow it to seek proposals and negotiate with interested parties to select the proposal that best meets the needs of the District.  The District may select a proposal that offers a lower price but agrees to lease terms that are more beneficial to the District.  Thus, the District seeks to eliminate the language which requires it to lease to the highest bidder.  

EC 17473.  WAIVE ENTIRE SECTION [Before accepting any written proposal, the board shall call  for oral bids. If, upon the call for oral bidding, any responsible person offers to purchase the property or to lease the property, as the case may be, upon the terms and conditions specified in the  resolution, for a price or rental exceeding by at least 5 percent, the highest written proposal, after deducting the commission, if any, to be paid a licensed real estate broker in connection therewith, then the oral bid which is the highest after deducting any commission to be paid a licensed real estate broker, in connection therewith, which is made by a responsible person, shall be finally accepted. Final acceptance shall not be made, however, until the oral bid is reduced to writing and signed by the offeror.]

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of the Education Code and use an alternative procedure for the lease of a portion of the Scanlon Center site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District.  The deleted language relates to the bid process and allows school districts to accept oral bids at the bid hearing.  The District will not be accepting bids or conducting a bid hearing but instead will accept proposals and negotiate with interested parties. Thus, the District will not need or accept oral bids.

EC 17474.  WAIVE ENTIRE SECTION [In the event of a sale on a higher oral bid to a purchaser procured by a licensed real estate broker, other than the broker who submitted the highest written proposal, and who is qualified as provided in Section 17468 of this code, the board shall allow a commission on the full amount for which the sale is confirmed.

One-half of the commission on the amount of the highest written proposal shall be paid to the broker who submitted it, and the balance of the commission on the purchase price to the broker who procured the purchaser to whom the sale was confirmed.] 

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of Education Code and use an alternative procedure for the lease of a portion of the Scanlon Center site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District.  The deleted language relates to the bid process and allows school districts to accept oral bids at the bid hearing.  The District will not be accepting bids or conducting a bid hearing but instead will accept proposals and negotiate with interested parties. Thus, the District will not need or accept oral bids.

EC 17475.  The final acceptance by the governing body may be made [either at the same session or] at any [adjourned session of the same] meeting [held within the 10 days [next] following].

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of Education Code and use an alternative procedure for a portion of the Scanlon Center site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District.  The deleted language indicates that a school district’s governing board shall accept the highest bid at the bid hearing or within the next 10 days.  The District will not conduct a bid hearing but instead will engage in negotiations with any party submitting a proposal in response to the RFP.  Once the negotiations end, and the District identifies the best proposal, the District’s Board will accept the proposal.  Thus, the language in this Section requiring the board to accept a bid on the bid date or within 10 days does not apply to the RFP process.

Outcome Rationale: The Alhambra Unified School District (“District”) owns approximately 2.02 acres of land located at 15 West Alhambra Road, Alhambra, California 91801, which property is known generally as a portion of the Scanlon Center site (“Property”).  The Property is not used for school purposes.  The District’s governing Board declared the Property surplus and decided to lease the Property pursuant to Education Code section 17466 et seq. which requires school districts leasing property to conduct a formal bid hearing process in which the school district solicits bids and then enters into a lease agreement with the winning bidder. For the Property, the District previously sought and received a waiver from the State Board of Education which allowed the District to solicit proposal through an alternative Request for Proposals (“RFP”) procedure.  After accepting and reviewing proposals received pursuant to the RFP procedure, the District did not accept any proposals because none of the proposers met the needs of the District.  Because of changing market conditions, the District now desires to solicit new proposals through an updated RFP, as described below, for the lease of the Property. 

As with the previous waiver, the District seeks a waiver of certain portions of the lease procedure set forth in Education Code section 17466 et seq.  This RFP process will allow the District to maximize its return on the lease of the Property to the greatest extent possible.  The District anticipates that the location and certain qualities of the Property will make it extremely attractive to potential lessees through the RFP process.  Even though the District’s previous RFP did not produce a satisfactory proposal, the District believes it can obtain better proposals due to changing market conditions.  Further, the District will revise the RFP based on the feedback it received from the prior process to obtain the best proposals possible.

In the current real estate market climate, a bid auction scenario is unlikely to attract serious and capable lessees to this Property.  The District needs the ability to be flexible and work with potential lessees to create a valuable package.  A waiver from the surplus property requirements will allow the District to do this.  The District will work to develop a strategic plan for advertising and marketing the Property in order to solicit proposals from potential lessees interested in the Property.  

The lease of the Property with the RFP process will allow the District to continue to provide a high-quality educational experience for its students.  The District will work closely with legal counsel to ensure that the process by which the Property is leased is fair and open.  As indicated above, such a process will produce a better result than a bid auction for both the District and the community.

Student Population: 17500
City Type: Urban
Public Hearing Date: 8/26/2014
Public Hearing Advertised: The District's Board Agenda was posted on the doors of the District’s office building and online.
Local Board Approval Date: 8/26/2014
Community Council Reviewed By: School Board: Robert Gin, Adele Andrade-Stadler, Pat Rodriguez-Mackintosh and Jane Anderson
Community Council Reviewed Date: 8/26/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Stephen McLoughlin
Position: Attorney for District
E-mail: smcloughlin@aalrr.com
Telephone: 562-653-3821
Fax: 
Bargaining Unit Date: 08/21/2014

Name: Alhambra Teachers Association

Representative: Roz Collier

Title: ATA President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964535
Waiver Number: 14-8-2014

Active Year: 2014
Date In: 8/29/2014 4:29:55 PM
Local Education Agency: El Segundo Unified School District
Address: 641 Sheldon St.
El Segundo, CA 90245
Start: 11/1/2014

End: 11/1/2016
Waiver Renewal: N
Previous Waiver Number: 2-12-2012-W-06
    Previous SBE Approval Date: 3/14/2014
Waiver Topic: Sale or Lease of Surplus Property 
Ed Code Title: Lease of Surplus Property 

Ed Code Section: 17466, 17472, 17473, 17474 and 17475 
Ed Code Authority: 33050
Ed Code or CCR to Waive: EC 17466.  Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker out of the minimum price or rental.  The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered.].  

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of Education Code and use an alternative procedure for the lease of a portion of the Imperial site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District. The deleted language indicates that the District must pass a resolution setting a time by which the District will open all sealed bids for the Property.  Since the District will not be conducted a bid process, and cannot predict the timing of the RFP process and its subsequent negotiations with proposers, it cannot at the time of adopting the resolution contemplated by Section 17466 know when proposals must be brought back to the governing board for consideration.  After passing a resolution that authorizes the District to go forward with the RFP process, the District intends to solicit proposals for the Property and bring proposals to the governing board to consider the approval of a sale.

EC 17472.  At the time and place fixed in the resolution for the meeting of the governing body, all [sealed] proposals which have been received shall, in public session, [be opened], examined, and declared by the board. [Of the proposals submitted [which conform to all terms and conditions specified in the resolution of intention to sell or to lease and] which are made by responsible bidders, the proposal is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith,shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids]. 

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of Education Code and use an alternative procedure for the lease of a portion of the Imperial site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District. The deleted language requires the District to obtain sealed bids and select the highest bid.  The District is seeking a waiver to allow it to seek proposals and negotiate with interested parties to select the proposal that best meets the needs of the District.  The District may select a proposal that offers a lower price but agrees to lease terms that are more beneficial to the District.  Thus, the District seeks to eliminate the language which requires it to lease to the highest bidder.  

EC 17473.  WAIVE ENTIRE SECTION [Before accepting any written proposal, the board shall call  for oral bids. If, upon the call for oral bidding, any responsible person offers to purchase the property or to lease the property, as the case may be, upon the terms and conditions specified in the  resolution, for a price or rental exceeding by at least 5 percent, the highest written proposal, after deducting the commission, if any, to be paid a licensed real estate broker in connection therewith, then the oral bid which is the highest after deducting any commission to be paid a licensed real estate broker, in connection therewith, which is made by a responsible person, shall be finally accepted. Final acceptance shall not be made, however, until the oral bid is reduced to writing and signed by the offeror.]

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of Education Code and use an alternative procedure for the lease of a portion of the Imperial site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District.  The deleted language relates to the bid process and allows school districts to accept oral bids at the bid hearing.  The District will not be accepting bids or conducting a bid hearing but instead will accept proposals and negotiate with interested parties. Thus, the District will not need or accept oral bids.

EC 17474.  WAIVE ENTIRE SECTION [In the event of a sale on a higher oral bid to a purchaser procured by a licensed real estate broker, other than the broker who submitted the highest written proposal, and who is qualified as provided in Section 17468 of this code, the board shall allow a commission on the full amount for which the sale is confirmed.

One-half of the commission on the amount of the highest written proposal shall be paid to the broker who submitted it, and the balance of the commission on the purchase price to the broker who procured the purchaser to whom the sale was confirmed.] 

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of Education Code and use an alternative procedure for the lease of a portion of the Imperial site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District.  The deleted language relates to the bid process and allows school districts to accept oral bids at the bid hearing.  The District will not be accepting bids or conducting a bid hearing but instead will accept proposals and negotiate with interested parties. Thus, the District will not need or accept oral bids.

EC 17475.  The final acceptance by the governing body may be made [either at the same session or] at any [adjourned session of the same] meeting [held within the 10 days [next] following].

Rationale:  The purpose of this request is to allow the District to waive the sealed proposal requirement of Education Code and use an alternative procedure for a portion of the Imperial site (the “Property”).  Specifically, the District desires to lease the Property via an alternative “Request for Proposals” (“RFP”) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District.  The deleted language indicates that a school district’s governing board shall accept the highest bid at the bid hearing or within the next 10 days.  The District will not conduct a bid hearing but instead will engage in negotiations with any party submitting a proposal in response to the RFP.  Once the negotiations end, and the District identifies the best proposal, the District’s Board will accept the proposal.  Thus, the language in this Section requiring the board to accept a bid on the bid date or within 10 days does not apply to the RFP process.

Outcome Rationale: Desired Outcome/ Rationale

The El Segundo Unified School District desires to have the requested Education Code sections waived because the waiver of these sections will allow the District to maximize its return on the lease of the Property to the greatest extent possible.  The District anticipates that the location and certain qualities of the Property will make it extremely attractive to potential lessees; however, the District’s past experience with offering to public agencies and the Property’s current entitled state indicate that such a process will not allow the District to take advantage of the potential of the Property.  Thus, the District would like to lease the Property via an alternative process, including a Request for Proposals (“RFP”) process followed by negotiation of a suitable ground lease based upon a selected RFP proposal.

The Property

The District owns approximately 5.56 acres of land located at 540 East Imperial Avenue, El Segundo, California 90245 (“Property”).  The Property was formerly a school site known as the District’s Imperial Elementary School, which was closed in 1975.  The Property was declared surplus in 1979.  Starting in 1984 it was used as an employee training facility for the Hughes Aircraft Company.  From 1997 to 2008, it was used by the Los Angeles County Office of Education for special education school.  Since 2008 the Property has been vacant.  The District convened an Advisory Committee to advise on the future disposition of the Property.  This Advisory Committee held six meetings between March 19, 2008 and its noticed public hearing and meeting on May 19, 2008.  Based on the Advisory Committee’s recommendation, the District pursued entitlements for the Property, which resulted in a Specific Plan and Development Agreement with the City of El Segundo for the Property to be developed as Senior Housing Community with Multi-Family Residential (R-3) Component.  The District’s Board then declared the Property surplus and authorized the lease of the Property in its newly entitled state. 

Offers to Public Agencies and Public Benefit Non-Profit Organizations and to the Public through an RFP Process.
On March 24, 2009 the District adopted and approved a resolution approving the District’s Advisory Committee’s recommendations to lease the Property, declaring the Property surplus, and authorizing the offer of the entire Property for lease pursuant to California law.  The District offered the entire Property for lease to public agencies pursuant to the surplus property procedures set forth in Education Code sections 17464-17465 and 17485 et seq. and to public benefit non-profit organizations pursuant to Education Code section 17464.  At the end of 2012 the District sought a CDE waiver and received a waiver in 2013.  The District solicited proposals and entered into negotiations with a potential lessee, but was unable to reach an agreement.

Therefore, despite good faith efforts, the District was not able to lease the Property to any public agencies or public benefit non-profit organizations through the public notices and was also not able to lease the Property through the RFP process. 

Proposed Process for Leasing the Property

The District desires to be able to lease the Property through an RFP process that has been adapted to address lessons the District has learned from its previous offers.  Based on previous experience, consultations with experts, and on its knowledge of the surrounding community, the District has concluded that offering the Property for lease through an RFP with updated terms, followed by further negotiations, will allow more flexibility and produce a better outcome.   

A bid auction scenario is not able to attract serious and capable lessees to this Property.  The District needs the ability to be flexible and work with potential lessees to create a valuable package, especially given the unique entitlements on this Property.  A waiver from the surplus property bid auction requirements will allow the District to do this.  The District will work to develop a strategic plan for advertising and marketing the Property in order to solicit proposals from potential lessees interested in the Property.  

Conclusion

The lease of the Property will allow the District to continue to provide a high-quality educational experience for its students.  The District will work closely with legal counsel to ensure that the process by which the Property is leased is fair and open.  As indicated above, such a process will produce a better result than a bid auction for both the District and the community.

Student Population: 3400
City Type: Urban
Public Hearing Date: 8/26/2014
Public Hearing Advertised: Notice was posted in the District's Brown Act area and published in the Daily Breeze on August 16, 2014.
Local Board Approval Date: 8/26/2014
Community Council Reviewed By: District’s property advisory committee, Stephanie Burns, Alfredo Perez, Chris Powell, Ali Rabiei, Mike Rotolo, Chris Sherrill, Kim Thoman, Tim Truax, and Superintendent Melissa Moore

Community Council Reviewed Date: 8/13/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Stephen McLoughlin
Position: Legal Counsel for District
E-mail: smcloughlin@aalrr.com
Telephone: 562-653-3821
Fax: 
Bargaining Unit Date: 08/13/2014

Name: El Segundo Teachers Association

Representative: Daphne Moote

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3367090
Waiver Number: 5-7-2014

Active Year: 2014
Date In: 7/22/2014 5:57:57 PM
Local Education Agency: Jurupa Unified School District
Address: 4850 Pedley Rd.
Jurupa Valley, CA 92509
Start: 7/21/2014

End: 7/1/2017
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Sale or Lease of Surplus Property 
Ed Code Title: Sale of Surplus Property 

Ed Code Section: 17455-17478
Ed Code Authority: 33050
Ed Code or CCR to Waive:  Statutory Language Requested Waived

The Jurupa Unified School District respectfully requests a waiver from further compliance with the following stricken provisions of the Education Code with respect to the former Limonite K-8 School Site:
Education Code § 17455

The governing board of any school district may sell any real property belonging to the school district or may lease for a term not exceeding 99 years, any real property, together with any personal property located thereon, belonging to the school district which is not or will not be needed by the district for school classroom buildings at the time of delivery of title or possession. The sale or lease may be made without first taking a vote of the electors of the district[, and shall be made in the manner provided by this article].

Rationale:  The language indicating that the sale of the property is to be made in the manner provided by this article is to be waived since the District is asking that several provisions of the article be waived and consequently, the sale will not be made in the manner provided in 
Article 4.

Education Code § 17466

Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased] and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker[ out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered.]

Rationale:  The stricken language to be waived provides for the governing board to establish a minimum price and receive sealed proposals for the purchase of the property at an identified meeting of the District’s governing board.  The District is requesting that the requirement of sealed proposals to purchase the property be waived, allowing the District to negotiate the sale of the former Limonite K-8 School Site with an interested purchaser.  As the District cannot predict in advance the timing of negotiations with interested purchasers, it cannot at the time of adopting the resolution contemplated by this Section 17466 know when proposals must be brought back to the governing board for consideration.  The District intends to utilize the services of a broker to advertise and solicit proposals for the purchase of the former Limonite 
K-8 School Site, and bring proposals to the governing board when necessary to consider the approval of a sale.

Education Code § 17468.

If, in the discretion of the board, it is advisable to offer to pay a commission to a licensed real estate broker who is instrumental in obtaining any proposal, the commission shall be specified in the resolution. No commission shall be paid unless there is contained in or with the [sealed] proposal [or stated in or with the oral bid, ] which is finally accepted, the name of the licensed real estate broker to whom it is to be paid, and the amount or rate thereof. Any commission shall, however, be paid only out of money received by the board from the sale or rental of the real property.

Rationale:  The stricken language to be waived provides for the District to receive sealed proposals and oral bids to purchase the property at an identified meeting of the District’s governing board.  The District is requesting that the requirement of sealed proposals and oral bidding to purchase the property be waived, allowing the District to negotiate the sale of the former Limonite K-8 School Site with an interested purchaser.

Education Code § 17469.

Notice of the adoption of the resolution[ and of the time and place of holding the meeting] shall be given by posting copies of the resolution signed by the board or by a majority thereof in three public places in the district[, not less than 15 days before the date of the meeting, ] and by publishing the notice not less than once a week for three successive weeks [before the meeting] in a newspaper of general circulation published in the county in which the district or any part thereof is situated, if any such newspaper is published therein.

Rationale:  The stricken language to be waived assumes that the Board would be setting a specific meeting to receive proposals for the purchase of the former Limonite K-8 School Site.  Such a requirement, however, will be removed pursuant to the language stricken within Education Code Section 17466.  As modified, the District would still be required to provide notice of its adoption of a resolution of intent to sell the property, but the posting of that resolution and notice in a newspaper would no longer be tied to an established date to receive proposals.

Education Code § 17470.

(a) The governing board of a school district that intends to sell real property pursuant to this article shall take reasonable steps to ensure that the former owner from whom the district acquired the property receives notice [of the public meeting prescribed by Section 17466,] in writing, by certified mail[, at least 60 days prior to the meeting].

(b) The governing board of a school district shall not be required to accord the former owner the right to purchase the property at the tentatively accepted highest bid price nor to offer to sell the property to the former owner at the tentatively accepted highest bid price.

Rationale:  The stricken language to be waived assumes that the Board would be setting a specific meeting to receive proposals for the purchase of the former Limonite K-8 School Site.  Such a requirement, however, will be removed pursuant to the language stricken within Education Code Section 17466.  As modified, the District would still be required to take reasonable steps to provide notice to the former owner, but the provision of such notice would no longer be tied to an established date to receive proposals.

Education Code 17472.

[At the time and place fixed in the resolution for the meeting of the governing body, a]All [sealed ]proposals which have been received shall, in public session, be [opened, ]examined, and declared by the board. Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders, the proposal which is the highest, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith, shall be finally accepted, unless a higher oral bid is accepted or the board rejects all bids.

Rationale:  The stricken language to be waived provides for the District to receive and open sealed proposals and oral bids to purchase the property at an identified meeting of the District’s governing board.  The District is requesting that the requirement of sealed proposals and oral bidding to purchase the property be waived, allowing the District to negotiate the sale of the former Limonite K-8 School Site with an interested purchaser.

Education Code § 17473.

[Before accepting any written proposal, the board shall call for oral bids. If, upon the call for oral bidding, any responsible person offers to purchase the property or to lease the property, as the case may be, upon the terms and conditions specified in the resolution, for a price or rental exceeding by at least 5 percent, the highest written proposal, after deducting the commission, if any, to be paid a licensed real estate broker in connection therewith, then the oral bid which is the highest after deducting any commission to be paid a licensed real estate broker, in connection therewith, which is made by a responsible person, shall be finally accepted. Final acceptance shall not be made, however, until the oral bid is reduced to writing and signed by the offeror.]

Rationale:  The entire section is to be waived because the District, in negotiating an agreement to sell the former Limonite K-8 School Site, will not be accepting oral bids.

Education Code § 17474.

[In the event of a sale on a higher oral bid to a purchaser procured by a licensed real estate broker, other than the broker who submitted the highest written proposal, and who is qualified as provided in Section 17468 of this code, the board shall allow a commission on the full amount for which the sale is confirmed.  One-half of the commission on the amount of the highest written proposal shall be paid to the broker who submitted it, and the balance of the commission on the purchase price to the broker who procured the purchaser to whom the sale was confirmed.]

Rationale:  The entire section is to be waived because the District, in negotiating an agreement to sell the former Limonite K-8 School Site, will not be accepting oral bids. 

Education Code § 17475.

The final acceptance by the governing body may be made either at the same session or at any adjourned session [of the same meeting held within the 10 days next following].

Outcome Rationale: 
Rationale:  Modification of the section would remove the requirement that the governing board accept a proposal at the same meeting received, and would instead allow the governing board to consider proposals received and, as desired and appropriate, direct further negotiation.
The Jurupa Unified School District complied with the surplus property requirements set forth in the Education Code in an effort to sell the former Limonite K-8 School Site. Such efforts were unsuccessful, and thus, given current market conditions and the location of the property, the District desires to utilize more standard commercial real estate practices to dispose of the property—including the use of a broker to advertise and market the property for a negotiated sale, rather than sale at an auction.
Student Population: 19240
City Type: Suburban
Public Hearing Date: 6/16/2014
Public Hearing Advertised: Publication in a newspaper, specifically the The Riverside County Records on 5/29/2014 and The Press Enterprise 5/30/2014
Local Board Approval Date: 6/16/2014
Community Council Reviewed By: District Advisory Council (DAC) and District English Learner Advisory Council (DELAC)
Community Council Reviewed Date: 6/12/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Paula Ford
Position: Assistant Superintendent, Business Services
E-mail: pford@jusd.k12.ca.us
Telephone: 951-360-4157
Fax: 951-360-4163
Bargaining Unit Date: 05/23/2014

Name: California School Employees Association

Representative: Diana Strona

Title: CSEA Jurupa President

Position: Support

Comments: 

Bargaining Unit Date: 05/22/2014

Name: National Education Association-Jurupa

Representative: Raeann Magnon

Title: NEA-Jurupa President

Position: Support

Comments: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 4269260
Waiver Number: 6-8-2014

Active Year: 2014
Date In: 8/21/2014 7:45:30 AM
Local Education Agency: Orcutt Union Elementary School District 
Address: 500 Dyer St.
Orcutt, CA 93455
Start: 11/10/2014

End: 11/10/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Sale or Lease of Surplus Property 
Ed Code Title: Lease of Surplus Property 

Ed Code Section: 17455, 17457,17461(a), 17466, 17468, 17469, 17471, 17472, 17473, 17474, 17475, 17476, 17477, 17478
Ed Code Authority: 33050
Ed Code or CCR to Waive: See Attachment #1
Outcome Rationale: See Attachment #2

Student Population: 5145
City Type: Suburban
Public Hearing Date: 8/20/2014
Public Hearing Advertised: Santa Maria Times, OUSD Website, Orcutt Union School District Office
Local Board Approval Date: 8/20/2014
Community Council Reviewed By: Real Property Advisory Committee
Community Council Reviewed Date: 8/13/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Marysia Ochej
Position: Assistant Superintendent, Business Services
E-mail: mochej@orcutt-schools.net
Telephone: 805-938-8917
Fax: 805-938-8919
Bargaining Unit Date: 08/08/2014

Name: California School Employees Association, Chapter #255
Representative: Richard Jensen

Title: President

Position: Neutral

Comments: 
Bargaining Unit Date: 08/08/2014

Name: Orcutt Educator’s Association 
Representative: Monique Segura

Title: President

Position: Neutral

Comments: 

Attachment 1
Statutory Language Requested Waived

The Orcutt Union School District (“District”) respectfully requests a waiver from further compliance with the following stricken provisions of the Education Code with respect to the proposed lease of District land to be developed and used as senior-citizen housing (“Land”):

Education Code § 17455
“The governing board of any school district may sell any real property belonging to the school district or may lease for a term not exceeding 99 years, any real property, together with any personal property located thereon, belonging to the school district which is not or will not be needed by the district for school classroom buildings at the time of delivery of title or possession. The sale or lease may be made without first taking a vote of the electors of the district[, and shall be made in the manner provided by this article].”

The District respectfully requests this waiver because it is seeking to avoid a public auction so that it may lease the Land to be developed as housing for senior citizens.  The waiver requested in this section ensures that the District need not comply with the below-listed public auction statutes.
Education Code § 17466
“Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased] and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker [out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered].”

The language proposed to be waived requires the District to establish a minimum price and receive sealed proposals for the lease of the Land at an identified meeting of the District’s Board of Trustees.  The District is requesting that the requirement of sealed proposals to purchase the Land be waived, allowing the District to negotiate the lease of the Land with interested parties.  As the District cannot predict in advance the timing of negotiations with interested parties, it cannot at the time of adopting the resolution contemplated by this Section 17466 know when proposals must be brought back to the Board of Trustees for consideration.  The District may utilize the services of a broker to advertise and solicit proposals for the lease of the Properties, and bring proposals to the Board of Trustees when necessary to consider the approval of a lease.

Education Code § 17468
“If, in the discretion of the board, it is advisable to offer to pay a commission to a licensed real estate broker who is instrumental in obtaining any proposal, the commission shall be specified in the resolution. No commission shall be paid unless there is contained in or with the [sealed] proposal [or stated in or with the oral bid], which is finally accepted, the name of the licensed real estate broker to whom it is to be paid, and the amount or rate thereof. Any commission shall, however, be paid only out of money received by the board from the sale or rental of the real property.”

The language proposed to be waived requires the District to receive sealed proposals and oral bids to lease the Land at an identified meeting of the District’s Board of Trustees.  The District is requesting that the requirement of sealed proposals and oral bidding to lease the Land be waived, allowing the District to negotiate the lease of the Land with interested parties.

Education Code § 17469

“Notice of the adoption of the resolution [and of the time and place of holding the meeting] shall be given by posting copies of the resolution signed by the board or by a majority thereof in three public places in the district[, not less than 15 days before the date of the meeting, and by publishing the notice not less than once a week for three successive weeks before the meeting in a newspaper of general circulation published in the county in which the district or any part thereof is situated, if any such newspaper is published therein].”

The language proposed to be waived assumes that the District would be setting a specific meeting to receive proposals for the lease of the Land.  Such a requirement, however, will be removed pursuant to the language stricken within Education Code Section 17466.  As modified, the District would still be required to post notice of its adoption of a resolution of intent to lease the Land, but would not have to incur the unnecessary expense of publishing such a notice in a newspaper.

Education Code § 17472
“[At the time and place fixed in the resolution for the meeting of the governing body,] all [sealed] proposals which have been received shall[, in public session,] be [opened,] examined[, and declared] by the board. [Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders,] the proposal which is the highest[, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith,] shall be finally accepted,[ unless a higher oral bid is accepted] or the board rejects all [bids].”

The language proposed to be waived requires the District to receive and open sealed proposals and oral bids to lease the Land at an identified meeting of the District’s Board of Trustees.  The District is requesting that the requirement of sealed proposals and oral bidding to lease the Land be waived, allowing the District to negotiate the lease of the Land with interested parties.  As modified, the District would be allowed to consider and accept/reject any such proposal through an open or closed session meeting, as the District may do for any normal real property transaction under the Ralph M. Brown Act (Government Code sections 54950-54963.)
Education Code § 17473

“[Before accepting any written proposal, the board shall call for oral bids. If, upon the call for oral bidding, any responsible person offers to purchase the property or to lease the property, as the case may be, upon the terms and conditions specified in the resolution, for a price or rental exceeding by at least 5 percent, the highest written proposal, after deducting the commission, if any, to be paid a licensed real estate broker in connection therewith, then the oral bid which is the highest after deducting any commission to be paid a licensed real estate broker, in connection therewith, which is made by a responsible person, shall be finally accepted. Final acceptance shall not be made, however, until the oral bid is reduced to writing and signed by the offeror.]”

The District respectfully requests this waiver because it is seeking to avoid a public auction so that it may lease the Land to be developed as housing for senior citizens.  This waiver removes references to the public auction or the auction process.
Education Code § 17474

“[In the event of a sale on a higher oral bid to a purchaser procured by a licensed real estate broker, other than the broker who submitted the highest written proposal, and who is qualified as provided in Section 17468 of this code, the board shall allow a commission on the full amount for which the sale is confirmed. One-half of the commission on the amount of the highest written proposal shall be paid to the broker who submitted it, and the balance of the commission on the purchase price to the broker who procured the purchaser to whom the sale was confirmed.]”
The District respectfully requests this waiver because it is seeking to avoid a public auction so that it may lease the Land to be developed as housing for senior citizens.  This waiver removes references to the public auction or the auction process.
Education Code § 17475
“The final acceptance by the governing body may be made [either at the same session or] at any [adjourned] session [of the same meeting held within the 10 days next following].”

Modification of this Section 17475 would remove the requirement that the District’s Board of Trustees accept a proposal at the same meeting received, and would instead allow the Board of Trustees to consider proposals received and, as desired and appropriate, direct further negotiation.

Education Code § 17476
“The governing body may [at the session], if it deems such action to be for the best public interest, [reject any and all bids, either written or oral, and] withdraw the property from sale or lease.”

The District respectfully requests this waiver because it is seeking to avoid public auctions so that it may enter into direct negotiations to lease the Land.  This waiver removes references to the public auction or the auction process, but retains the District’s right to withdraw the Land from lease, if necessary.
Education Code § 17478
“Any resolution of acceptance [of any bid] made by the governing body authorizes and directs the president of the governing body, or other presiding officer, or the members thereof, to execute a deed or lease and to deliver it upon performance and compliance by the purchaser or lessee of all the terms or conditions of his or her contract to be performed concurrently therewith.”

The District respectfully requests this waiver because it is seeking to avoid a public auction so that it may lease the Land to be developed as housing for senior citizens.  This waiver removes references to the public auction or the auction process.

Attachment 2
The Orcutt Union School District retained a consultant to provide an Asset Management Plan in June of 2006.  Asset management programs, as applied to California School Districts, review alternative uses of vacant, underutilized, or non-performing district sites.  As a result of the study it was recommended by the consultant and eventually a community 7-11 committee to surplus 9.53 acres (located on Orcutt Key Site 17) of land that was originally meant for a primary school.  The highest and best use of the property according to an appraisal and subsequently the 7-11 committee is senior housing.  

For the last seven years the district has been working with the Santa Barbara County Planning Department along with the Planning Commission and upon their recommendation, on February 11, 2014, the Santa Barbara County Board of Supervisors voted unanimously to certify the Final Subsequent Environmental Impact Report and approve an amendment to the Orcutt Community Plan to modify the zoning and standards for Key Site 17, which would allow for a senior housing project

The Orcutt Union School District in summary seeks to waive the provision requiring the District to conduct a formal bid hearing process in which the District solicits bids and then enters into a lease agreement with the winning bidder.  Instead, the District desires to lease the property via an alternative “Request for Proposal” (RFP) process, in which the District seeks proposals and negotiates with selected proposers to enter into a lease agreement that provides the most benefit to the District.  This RFP process will allow the District to maximize its return on the lease of the Property to the greatest extent possible while still being able to work with the County of Santa Barbara and the community to assure development standards that are compatible to the Orcutt community.  The District anticipates that the location and qualities of the property will make it extremely attractive to potential lessees through the RFP process.

In the current real estate market climate and the unique requirements of the Santa Barbara Planning Department, a bid auction scenario is unlikely to attract serious and capable lessees to this property.  The District needs the ability to be flexible and work with potential lessee’s to create a valuable package.  A waiver from the surplus property requirements will allow the District to do this.  The District will work to develop a strategic plan for advertising and marketing the Property in order to solicit proposals from potential lessees interested in the property.

The lease of the Property with the RFP will allow the District more options to continue to provide a high-quality educational experience for its students.  The District will work closely with legal counsel to ensure that the process by which the Property is leased is fair and open.  As indicated above, such a process will produce superior results as an alternative to a bid auction for both the district and the community.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1965136
Waiver Number: 10-8-2014

Active Year: 2014
Date In: 8/21/2014 3:37:49 PM
Local Education Agency: William S. Hart Union High School District 
Address: 21380 Centre Pointe Pkwy.
Santa Clarita, CA 91350
Start: 11/10/2014

End: 11/10/2016
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Sale or Lease of Surplus Property 
Ed Code Title: Sale of Surplus Property 

Ed Code Section: 17455, 17461(a), 17466, 17468 through 17470, 17472-17478
Ed Code Authority: 33050(a)
Ed Code or CCR to Waive: SEE ATTACHED
Outcome Rationale: The William S. Hart Union High School District (“District”) has attempted to sell its surplus real properties located at 21515 Centre Pointe Parkway in the City of Santa Clarita, California, and identified as Los Angeles County Assessor Parcel No. 2836-015-900, and 26308 Spirit Court in the City of Santa Clarita, California, and identified as Los Angeles County Assessor Parcel Nos. 2836-070-900 and -901 (collectively “Properties”).  The District has complied with the surplus property statutes in the Education Code.  To date, and after three auction attempts, the District has not received any bids for the Properties.  The District respectfully requests a waiver from certain surplus property statutes, or portions thereof, to allow the District to directly negotiate the sale of the Properties with buyers.  This will save the District time and money, and will allow the District to sell the Properties, which is needed to purchase alternative administrative sites.

Student Population: 22796
City Type: Suburban
Public Hearing Date: 8/20/2014
Public Hearing Advertised: By public posting and by publishing the Notice of Hearing in an appropriate newspaper.
Local Board Approval Date: 8/20/2014
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Community Council Reviewed Date: 8/20/2014
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Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Benjamin Rodriguez
Position: Chief Operations Officer
E-mail: brodriguez@hartdistrict.org
Telephone: 661-259-0033 x252
Fax: 661-287-1984
Bargaining Unit Date: 07/29/2014

Name: California School Employees Assoc., Chapter 349

Representative: Kelly Janney

Title: Chapter President 349

Position: Support

Comments: 
Bargaining Unit Date: 07/29/2014

Name: Hart District Teachers Association

Representative: Jayme Allsman

Title: President

Position: Support

Comments: 

Attachment
Statutory Language Requested Waived

The William S. Hart Union High School District (“District”) owns two surplus real properties located at 21515 Centre Pointe Parkway in the City of Santa Clarita, California, and identified as Los Angeles County Assessor Parcel No. 2836-015-900 (“Former District Office”), and 26308 Spirit Court in the City of Santa Clarita, California, and identified as Los Angeles County Assessor Parcel Nos. 2836-070-900 and -901 (“Spirit Court Building”) (Former District Office and Spirit Court Building are collectively the “Properties”).

Over the years, the District has grown significantly.  Because of the growth, the Former District Office could not accommodate all of the District’s administrative staff.  A maintenance and warehouse facility was also utilized (the Spirit Court Building) to house part of the administrative staff.  This resulted in inefficiency in the District’s administrative operations.

To remedy this problem, the District began a search for a larger administration facility and designated the Former District Office and the Spirit Court Building as surplus.  Currently, the District leases, with an option to purchase, a larger building that allows the District’s entire administrative staff to be housed together.  The District respectfully requests a waiver from the below-listed statutes so that they may sell the Properties to purchase this new administrative building or another adequately sized administrative building.

Regarding the sale of the Properties, the District has already fully complied with the surplus property statutes in the Education Code.  On or about February 19, 2014, the District approved Resolutions of Intention to Sell the Properties, which set a public meeting for April 23, 2014, to consider bids.  The District did not receive any bids.  On or about May 7, 2014, the District approved Resolutions of Intention to Sell the Properties, which set a public meeting for June 18, 2014, to consider bids.  The District did not receive any bids.  On June 18, 2014, the District approved Resolutions of Intention to Sell the Properties, which set a public meeting for July 16, 2014, to consider bids.  The District did not receive any bids.  On August 6, 2014, the District approved Resolutions of Intention to Sell the Properties, which set a public meeting for September 3, 2014, to consider bids.  The District did not receive any bids.

To date, and after at least four auction attempts, the District has not received any bids for the Properties.  Waiver from certain surplus property statutes, or portions thereof, will allow the District to maximize the District’s opportunity to secure a sale.  This will allow the District to directly negotiate the sale of the Properties with prospective buyers.  This will save the District time and money, and will allow the District to sell the Properties, which is needed to purchase the alternative administrative sites.

Under the surplus property statutes, a minimum price must be set by the Governing Board and the District is not able to negotiate the price.  This process has not been successful after four attempts.  The William S. Hart Union High School District (“District”) respectfully requests a waiver from further compliance with the following stricken provisions of the Education Code regarding the proposed sales of the Properties:

Education Code § 17455
“The governing board of any school district may sell any real property belonging to the school district or may lease for a term not exceeding 99 years, any real property, together with any personal property located thereon, belonging to the school district which is not or will not be needed by the district for school classroom buildings at the time of delivery of title or possession. The sale or lease may be made without first taking a vote of the electors of the district[, and shall be made in the manner provided by this article].”

The District respectfully requests this waiver because it is seeking to avoid future public auctions so that it may enter into direct negotiations with a purchaser and sell the Properties.  This waiver removes references to the public auction or the auction process.
Education Code § 17466
“Before ordering the sale or lease of any property the governing board, in a regular open meeting, by a two-thirds vote of all its members, shall adopt a resolution, declaring its intention to sell or lease the property, as the case may be. The resolution shall describe the property proposed to be sold or leased in such manner as to identify it [and shall specify the minimum price or rental and the terms upon which it will be sold or leased] and the commission, or rate thereof, if any, which the board will pay to a licensed real estate broker [out of the minimum price or rental. The resolution shall fix a time not less than three weeks thereafter for a public meeting of the governing board to be held at its regular place of meeting, at which sealed proposals to purchase or lease will be received and considered].”

The language proposed to be waived requires the District to establish a minimum price and receive sealed proposals for the purchase of the Properties at an identified meeting of the District’s Governing Board.  The District is requesting that the requirement of sealed proposals to purchase the Properties be waived, allowing the District to negotiate the sale of the Properties with interested purchasers.  As the District cannot predict in advance the timing of negotiations with interested purchasers, it cannot at the time of adopting the resolution contemplated by this Section 17466 know when proposals must be brought back to the Governing Board for consideration.  The District may utilize the services of a broker to advertise and solicit proposals for the purchase of the Properties, and bring proposals to the Governing Board when necessary to consider the approval of a sale.

Education Code § 17468
“If, in the discretion of the board, it is advisable to offer to pay a commission to a licensed real estate broker who is instrumental in obtaining any proposal, the commission shall be specified in the resolution. No commission shall be paid unless there is contained in or with the [sealed] proposal [or stated in or with the oral bid], which is finally accepted, the name of the licensed real estate broker to whom it is to be paid, and the amount or rate thereof. Any commission shall, however, be paid only out of money received by the board from the sale or rental of the real property.”

The language proposed to be waived requires the District to receive sealed proposals and oral bids to purchase the Properties at an identified meeting of the District’s governing board.  The District is requesting that the requirement of sealed proposals and oral bidding to purchase the property be waived, allowing the District to negotiate the sale of the Properties with interested purchasers.
Education Code § 17469

“Notice of the adoption of the resolution [and of the time and place of holding the meeting] shall be given by posting copies of the resolution signed by the board or by a majority thereof in three public places in the district[, not less than 15 days before the date of the meeting, and by publishing the notice not less than once a week for three successive weeks before the meeting in a newspaper of general circulation published in the county in which the district or any part thereof is situated, if any such newspaper is published therein].”
The language proposed to be waived assumes that the District would be setting a specific meeting to receive proposals for the purchase of the Properties.  Such a requirement, however, will be removed pursuant to the language stricken within Education Code Section 17466.  As modified, the District would still be required to post notice of its adoption of a resolution of intent to sell the Properties, but would not have to incur the unnecessary expense of publishing such a notice in a newspaper.

Education Code § 17472
“[At the time and place fixed in the resolution for the meeting of the governing body,] all [sealed] proposals which have been received shall[, in public session,] be [opened,] examined[, and declared] by the board. [Of the proposals submitted which conform to all terms and conditions specified in the resolution of intention to sell or to lease and which are made by responsible bidders,] the proposal which is the highest[, after deducting therefrom the commission, if any, to be paid a licensed real estate broker in connection therewith,] shall be finally accepted,[ unless a higher oral bid is accepted] or the board rejects all [bids].”

The language proposed to be waived requires the District to receive and open sealed proposals and oral bids to purchase the Properties at an identified meeting of the District’s Governing Board.  The District is requesting that the requirement of sealed proposals and oral bidding to purchase the Properties be waived, allowing the District to negotiate the sale of the Properties with interested purchases.  As modified, the District would be allowed to consider and accept/reject any such proposal through an open or closed session meeting, as the District may do for any normal real property transaction under the Ralph M. Brown Act (Government Code sections 54950-54963.)

Education Code § 17473

“[Before accepting any written proposal, the board shall call for oral bids. If, upon the call for oral bidding, any responsible person offers to purchase the property or to lease the property, as the case may be, upon the terms and conditions specified in the resolution, for a price or rental exceeding by at least 5 percent, the highest written proposal, after deducting the commission, if any, to be paid a licensed real estate broker in connection therewith, then the oral bid which is the highest after deducting any commission to be paid a licensed real estate broker, in connection therewith, which is made by a responsible person, shall be finally accepted. Final acceptance shall not be made, however, until the oral bid is reduced to writing and signed by the offeror.]”
The District respectfully requests this waiver because it is seeking to avoid future public auctions so that it may enter into direct negotiations with a purchaser and sell the Properties.  This waiver removes references to the public auction or the auction process.

Education Code § 17474

“[In the event of a sale on a higher oral bid to a purchaser procured by a licensed real estate broker, other than the broker who submitted the highest written proposal, and who is qualified as provided in Section 17468 of this code, the board shall allow a commission on the full amount for which the sale is confirmed. One-half of the commission on the amount of the highest written proposal shall be paid to the broker who submitted it, and the balance of the commission on the purchase price to the broker who procured the purchaser to whom the sale was confirmed.]”
The District respectfully requests this waiver because it is seeking to avoid future public auctions so that it may enter into direct negotiations with a purchaser and sell the Properties.  This waiver removes references to the public auction or the auction process.

Education Code § 17475
“The final acceptance by the governing body may be made [either at the same session or] at any [adjourned] session [of the same meeting held within the 10 days next following].”

Modification of this Section 17475 would remove the requirement that the District’s Governing Board accept a proposal at the same meeting received, and would instead allow the Governing Board to consider proposals received and, as desired and appropriate, direct further negotiation.

Education Code § 17476
“The governing body may [at the session], if it deems such action to be for the best public interest, [reject any and all bids, either written or oral, and] withdraw the property from sale or lease.”

The District respectfully requests this waiver because it is seeking to avoid future public auctions so that it may enter into direct negotiations with a purchaser and sell the Properties.  This waiver removes references to the public auction or the auction process, but retains the District’s right to withdraw the Properties from sale, if necessary.

Education Code § 17478
“Any resolution of acceptance [of any bid] made by the governing body authorizes and directs the president of the governing body, or other presiding officer, or the members thereof, to execute a deed or lease and to deliver it upon performance and compliance by the purchaser or lessee of all the terms or conditions of his or her contract to be performed concurrently therewith.”

The District respectfully requests this waiver because it is seeking to avoid future public auctions so that it may enter into direct negotiations with a purchaser and sell the Properties.  This waiver removes references to the public auction or the auction process.
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