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CALIFORNIA STATE BOARD OF EDUCATION
September 2014 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Banta Elementary School District to waive California Education Code Section 41402(a), the requirement which sets the ratio of administrators to teachers for elementary schools at nine for every 100 teachers. Banta Elementary School District would like to continue to have two full-time administrators with 14 teachers.
Waiver Number: 34-6-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Banta Elementary School District (ESD) is in the midst of a facilities expansion to address a projected influx of new students due to a new housing development. The project requires increased attention from the superintendent/principal to act as the only facilities staff and to develop new curriculum for a new school. Waiving this requirement will allow Banta ESD to maintain a temporary arrangement of having more than one administrator to address the needs of the existing school with no fiscal consequences.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the request by the Banta ESD, that the administrator-to-teacher ratio be waived for two years less one day, July 1, 2014, to June 29, 2016, allowing Banta ESD to have two full-time administrators, but not on a permanent basis.
	SUMMARY OF KEY ISSUES


The Banta ESD is requesting a waiver of Education Code (EC) Section 41402(a), which establishes the maximum ratio of administrative employees to teachers. For an elementary school district, the ratio is nine administrators for every 100 teachers. The district currently has 14 teachers, which allows for 1.26 administrators. Banta ESD would need to employ three additional teachers to be in compliance with the maximum administrator-to-teacher ratio. Approving this waiver will exempt the district from any audit penalties imposed as a result of EC Section 41404 until Banta ESD hires additional teaching staff.
This administrator will be fully paid by the housing developer through a mitigation agreement with Banta ESD. Although it appears that the need for an additional administrator is an ongoing issue (a similar waiver was first approved in 2001), Banta ESD indicates that the recession caused a slowdown of the housing project, but that homes have currently started selling, and that a new school is slated to open in August 2015.
The Banta Schoolsite Council and the Banta Educators Association both support this waiver request.
Demographic Information: Banta ESD has a student population of approximately 800 students (340 at the district school and 460 at an independent charter school) and is located in a rural city in San Joaquin County. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Banta ESD has received four previous waivers of EC Section 41402(a) starting on July 1, 2001, with the latest waiver expiring on June 28, 2012. Each waiver was approved with conditions, allowing the Banta ESD to have two administrative employees to address the projected influx of new students.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of this waiver approval. Approval of this waiver will prevent future audit penalties for the school district.
	ATTACHMENT(S)


Attachment 1: Information from Districts Requesting Waivers of Administrator/Teacher 
  Ratio Requirement (1 page)
Attachment 2: Banta Elementary School District General Waiver Request 34-6-2014 
  (3 pages) (Original waiver request is signed and on file in the Waiver 
  Office.)

Information from Districts Requesting Waivers for Administrator/Teacher Ratio Requirement
California Education Code (EC) Section 41402(a)
	Waiver Number
	District
	Period of Request
	Public Hearing and 

Local Board Approval Date/Advertisement
	Bargaining Unit, Representatives Consulted, Date, and Position
	SSC/Advisory Committee Position/Date

	34-6-2014

	Banta Elementary School District


	Requested:

June 30, 2014, to 

June 30, 2016
Recommended:

July 1, 2014, to 

June 29, 2016

	April 8, 2014

The Banta Inn, Banta General Store, Banta Elementary School, Banta School District Office and posted on the school district website


	Banta Educators Association

Beatriz Flores, President

March 14, 2014

Support


	Banta Schoolsite Council

Banta Educators Association

3/21/2014

No Objections
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 3968486
Waiver Number: 34-6-2014

Active Year: 2014
Date In: 6/26/2014 10:07:44 PM
Local Education Agency: Banta Elementary School District
Address: 22375 South El Rancho Rd.
Tracy, CA 95304
Start: 6/30/2014

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 63-2-2010-W-1
    Previous SBE Approval Date: 7/15/2010
Waiver Topic: Administrator/Teacher Ratio
Ed Code Title: Administrator/Teacher Ratio in Elementary School District
Ed Code Section: 41402(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Request by Banta Elementary School District to waive California [Education Code (EC) Section 41402(a), the requirement which sets the ratio of administrators to teachers for elementary schools at nine for every one hundred teachers]. Banta ESD needs to have two administrators with our sixteen current teachers due to the massive amount of district level responsibilities that the district administrator will have for the next two years.
Outcome Rationale: I would like to provide an explanation regarding the waiver request for an additional administrator in the Banta School District. Banta School District is in the process of starting a S.T.E.M. science academy on a newly built campus to accompany a district sponsored technology charter academy that is currently on the site. The technology academy will be home to 450 students during the 2014-15 school year and the S.T.E.M. academy is projected to open in August 2015 with approximately 300 students. In addition the district also has another campus Banta Elementary school which is home to approximately 330 students. The technology academy has a principal but the S.T.E.M. academy that will be opening will not have a principal until the 2015 school year. I am currently the Superintendent/Principal at Banta Elementary school. The new school is in a housing development that is slated to have 6,000 to 8,000 homes and the homes have started selling. At this point the district has signed off on the construction of 400 homes. Some of these homes have already been built and some have been sold as well. We are vigorously planning and preparing to meet the needs of these students as they come in to the district with our incoming S.T.E.M. science academy. Furthermore now that home building and selling has begun there is a substantial amount of district work to be done to prepare and plan for phase two of our school construction plans to meet the needs of our future incoming students. Currently, we have three school facilities and we have no facilities department to handle duties related to the administration of the  maintenance, repairs, warranty issues on these campuses. Therefore these responsibilities fall on the Superintendent. I am on the board for our district sponsored charter and am the district's main contact for any issues related to the charter and the district that arise regarding facilities, programs, and the administration of the many agreements between the two entities. I am deeply involved in the work related to preparing our science academy to open as well. We will need to plan the entire curriculum, plan for the opening, hire the staff, create the founding documents and many other duties associated with opening a school in the next year.This is in addition to all of the duties of the Superintendent and the issues related to my responsibilities as the site principal at Banta School. I have no way to meet all of these needs properly and as a result students, teachers, families, and the districts needs are being shortchanged and compromised. The district is in severe need of a principal at the Banta Elementary school site to meet our districts needs. The money to cover this additional administrator will be fully covered by a mitigation agreement we have with the developer of the project which fully covers the cost of an additional administrator in the district if the district has one. Previously under this arrangement I was the assistant superintendent/principal of the district for approximately eight years when we as a district had two administrators. In 2012 when our other administrator retired we returned to one administrator. During that time the responsibilities and duties of the superintendent have increased greatly. Today the responsibilities are greater than ever before and we as a district are in serious need of additional administrative support to help us to ensure that all of the districts needs and the needs of our current and future students are being properly met. Many responsibilities regarding this future planning take me off campus. In addition I am and will continue to be involved in multiple meetings regarding all of these issues and it leaves the school in which I am principal without an administrator dedicated fully to the site. We are no longer the standard definition of a single school district by any measure. We have multiple school sites and have multiple school programs now under our jurisdiction. This waiver request has the full support of our governing board, our schoolsite council and our educators association. If you have any questions or need any further clarification regarding this waiver and the circumstances for this request please feel free to contact me at (209) 649-2649 or 
(209) 229-4651 or e-mail me at algaribaldi@sjcoe.net. Thank you.     

Student Population: 750
City Type: Rural
Public Hearing Date: 4/8/2014
Public Hearing Advertised: yes
Local Board Approval Date: 4/8/2014
Community Council Reviewed By: Banta Schoolsite Council - Supported - Banta Educators Association - Supported
Community Council Reviewed Date: 3/21/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Albert Garibaldi
Position: Superintendent/Principal
E-mail: algaribaldi@sjcoe.net 
Telephone: 209-229-4651
Fax: 209-835-9851
Bargaining Unit Date: 03/14/2014

Name: Banta Educators Association

Representative: Beatriz Flores

Title: Banta Educators Association President

Position: Support

Comments: 
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