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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2014 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Los Angeles County Office of Education under the authority of California Education Code Section 41344.3 for a retroactive waiver of the audit penalty for the 2012–13 fiscal year of Education Code Section 60119, regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects.
Waiver Number: 15-5-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


In 2012–13, the Los Angeles County Office of Education (COE) did not hold the public hearing on or before the end of the eighth week from the first day pupils attended school as required in California Education Code (EC) Section 60119.

Authority for Waiver: EC Section 41344.3
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends approval of this waiver.
	SUMMARY OF KEY ISSUES


In 2012–13, the Los Angeles COE did not hold the public hearing on or before the end of the eighth week from the first day pupils attended school for the 2012–13 year as required in EC Section 60119. The Los Angeles COE received an audit finding for the 2012–13 hearing. Therefore, the Los Angeles COE is requesting a waiver for the 
2012–13 fiscal year. 
The Los Angeles COE held a public hearing on the sufficiency of instructional materials for the 2012–13 school year on November 6, 2012 and adopted a resolution certifying the sufficiency of instructional materials. The public hearing was initially scheduled for October and moved to November due to a scheduling conflict, thus causing the hearing to be held in the ninth week instead of on or before the end of the eighth week of school. The Los Angeles COE received an audit finding disallowing its 2012–13 instructional materials funding of $609,281.
EC Section 41344.3 allows the State Board of Education (SBE) to waive EC Section 60119 and the related audit penalty for county offices of education provided that the noncompliance was minor or inadvertent and the intent of EC 60119 was substantially met. In the past, the SBE has required that the COE be compliant with all of the requirements of EC Section 60119 for the current fiscal year in order to receive a waiver. 

The Los Angeles COE Assistant Superintendent of Educational Programs has since developed an instructional materials calendar and it will be monitored to ensure a public hearing is held within the established time frame. The Board held the public hearing by the end of the eighth week of school to be compliant with the requirements of EC Section 60119 in the 2013–14 school year. 

The Los Angeles COE meets the criteria in EC Section 41334.3, therefore, the California Department of Education recommends approval of this waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Beginning in 2004, COEs were granted the authority to waive EC Section 60119 for school districts; however COEs must still request a waiver from the SBE.

The Los Angeles COE had a prior audit finding in 2004–05 for being out of compliance with EC Section 60119 because it did not post the notice of their annual public hearing ten days prior to the meeting for the sufficiency of instructional materials. The Los Angeles COE’s waiver 19-06-2006 was approved on January 11, 2007.
Demographic Information: The Los Angeles COE has a student population of 1,672 and is located in suburban Los Angeles County.
	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver request is not approved, the Los Angeles COE will be required to repay $609,281, the entire amount of its instructional materials funding for 2012–13.
	ATTACHMENT(S)


Attachment 1: Information from Districts Requesting Waiver of Sufficiency of Instructional Materials (1 page)
Attachment 2: Los Angeles County Office of Education Specific Waiver Request 
  (15-5-2014) (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
 Information from Districts Requesting Waiver for Sufficiency of Instructional Materials
California Education Code (EC) Section 60119
	Waiver Number
	District/County and District Code
	Period of Request
	District’s Request
	CDE Recommended 
Action
	Local Board Approval Date
	*Bargaining Unit, Representative(s) Consulted, Date, and Position
	Potential Annual Penalty Without Waiver
	Fiscal Status
	Previous Waivers

	15-5-2014
	Los Angeles County Office of Education
	Requested:

July 1, 2012 to   June 30, 2013
Recommended:   July 1, 2012 to   June 30, 2013

	District requests waiving EC 60119 to avoid the audit penalty.
	Approval
	05/13/2013
	Los Angeles County Education Association (LACOEA)
Brian Christian, President
May 6, 2016
Support 

	$609,281
	Positive
	Yes

19-06-2006

	
	
	
	
	
	
	
	
	
	


Created by California Department of Education

July 2, 2014

California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 1910199
Waiver Number: 15-5-2014

Active Year: 2014
Date In: 5/15/2014 5:34:52 PM
Local Education Agency: Los Angeles County Office of Education
Address: 9300 Imperial Hwy.
Downey, CA 90242  
Start: 7/1/2012
 
End: 6/30/2013
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Sufficiency of Instructional Materials - EC 60119
Ed Code Title: County Level Approval 

Ed Code Section: 60119
Ed Code Authority: 41344.3
Ed Code or CCR to Waive: 60119.  

(a) In order to be eligible to receive funds available for purposes of this article, the governing board of a school district shall take the following actions:

(1) (A) The governing board of a school district shall hold a public hearing or hearings at which the governing board shall encourage participation by parents, teachers, members of the community interested in the affairs of the school district, and bargaining unit leaders, and shall make a determination, through a resolution, as to whether each pupil in each school in the school district has sufficient textbooks or instructional materials, or both, that are aligned to the content standards adopted pursuant to Section 60605 or 60605.8 in each of the following subjects, as appropriate, that are consistent with the content and cycles of the curriculum framework adopted by the state board:

(i) Mathematics.

(ii) Science.

(iii) History-social science.

(iv) English language arts, including the English language development component of an adopted program.

(B) The public hearing shall take place on or before the end of the eighth week from the first day pupils attend school for that year. A school district that operates schools on a multitrack, year-round calendar shall hold the hearing on or before the end of the eighth week from the first day pupils attend school for that year on any tracks that begin a school year in August or September.For purposes of the 2004–05 fiscal year only, the governing board of a school district shall make a diligent effort to hold a public hearing pursuant to this section on or before December 1, 2004.

Outcome Rationale: The public hearing was held for various schools at the same time.  As a result, the public hearing for the Division of Special Education was held on the 9th week.

Student Population: 1672
City Type: Suburban
Local Board Approval Date: 5/13/2013
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Dr. Cuauhtemoc Avila
Position: Assistant Superintendent
E-mail: avila_cuauhtemoc@lacoe.edu 
Telephone: 562-803-8301  

Fax: 562-401-5742
Bargaining Unit Date: 05/06/2013

Name: Los Angeles County Education Association

Representative: Brian Christian

Title: President

Position: Support

Comments: 
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