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CALIFORNIA STATE BOARD OF EDUCATION
January 2015 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by five local educational agencies to waive portions of California Code of Regulations, Title 5, Section 11963.6(c), relating to the submission and action on determination of funding requests regarding nonclassroom-based instruction.

Waiver Numbers:  Armona Union Elementary School District 14-10-2014

                     
        Jefferson Elementary School District 15-10-2014

                             West Covina Unified School District 23-10-2014

                             Yosemite Unified School District 16-9-2014

                             Yosemite Unified School District 17-9-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Five local educational agencies (LEAs) are requesting, on behalf of the charter schools identified in Attachment 1, that the California State Board of Education (SBE) waive portions of California Code of Regulations, Title 5 (5 CCR), Section 11963.6(c), in order to allow the charter schools to request a non-prospective funding determination for their respective funding periods. 

The five charter schools each submitted a determination of funding request after the required February 1 deadline, thereby making the request retroactive, not prospective. If the waiver is approved by the SBE, the schools may then submit the retroactive funding request for consideration.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve requests by Armona Union Elementary School District, Jefferson Elementary School District, West Covina Unified School District, and Yosemite Unified School District to waive specific portions of 5 CCR, Section 11963.6(c), in order to allow the specified charter schools to submit determination of funding requests for the specified fiscal years. Approval of these waiver requests will also allow the SBE to consider the requests, which are not prospective. Without the waiver, the SBE may not consider the determination of funding request and the charter school’s nonclassroom-based average daily attendance (ADA) may not be funded for the affected fiscal years.

	SUMMARY OF KEY ISSUES


California EC sections 47612.5 and 47634.2 established the eligibility requirements for apportionment funding for charter schools that offer nonclassroom-based instruction. The statutes specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination of funding is made by the SBE. The CDE reviews a charter school’s determination of funding request and presents it for consideration to the Advisory Commission on Charter Schools, pursuant to relevant 
5 CCR.

Pursuant to 5 CCR, Section 11963.6(c), any determination of funding request approved by the SBE for an existing nonclassroom-based charter school must be prospective (not for the current year) and in increments of a minimum of two years and a maximum of five years in length.  In addition, the funding determination request must be submitted by February 1 of the fiscal year prior to the year the funding determination will be effective.

Each of the five charter schools submitted a determination of funding request after the required February 1 deadline, thereby making the request retroactive, not prospective.
Demographic Information: 
Armona Union Elementary School District is requesting a waiver for the California Virtual Academy @ Kings which serves a student population of 601 and is located in an urban area in Kings County.
Jefferson Elementary School District is requesting a waiver for the California Virtual Academy @ San Mateo which serves a student population of 904 and is located in an urban area in San Mateo County.
West Covina Unified School District is requesting a waiver for the California Virtual Academy @ Los Angeles which serves a student population of 3,896 and is located in an urban area in Los Angeles County.
Yosemite Unified School District is requesting a waiver for the Mountain Home School Charter which serves a student population of 205 and is located in a rural area in Madera County.
Yosemite Unified School District is requesting a waiver for the Glacier High School Charter which serves a student population of 95 and is located in a rural area in Madera County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests regarding non-prospective funding determination requests for charter schools that offer nonclassroom-based instruction at the September 3, 2014 meeting.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will allow the SBE to consider the charter school’s determination of funding request. Subsequent approval of the determination of funding request by the SBE will allow the charter school’s nonclassroom-based ADA to be
funded at the funding determination rate approved by the SBE for the specified fiscal years. 

	ATTACHMENT(S)


Attachment 1:
Local Educational Agencies Requesting Waiver of Nonclassroom-Based (NCB) Funding Determination Request Deadline (2 Pages)
Attachment 2:
Armona Union Elementary School District General Waiver Request 

14-10-2014 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.) 

Attachment 3: 
Jefferson Elementary School District General Waiver Request 

15-10-2014 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:
West Covina Unified School District General Waiver Request 

23-10-2014 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5:
Yosemite Unified School District General Waiver Request 16-9-2014 

(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 6:
Yosemite Unified School District General Waiver Request 17-9-2014 

(2 Pages) (Original waiver request is signed and on file in the Waiver Office.)

Local Educational Agencies Requesting Waiver of Nonclassroom-Based (NCB)

Funding Determination Request Deadline
	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Existing Charter School (CDS Code)
	NCB Funding Determination Period of Request

	Public Hearing and Local Board Approval Date

	Public Hearing  Advertisement
	SSC/Advisory Committee Position

	14-10-2014


	Armona Union Elementary School District


	California Virtual Academy @ Kings

(16-63875-0112698)
	Requested:

July 1, 2013 
to

June 30, 2015

Recommended:
July 1, 2014 
to

June 30, 2015


	Public Hearing and Local Board Approval Date

10/9/2014


	Posted agenda at the school district visible to the public; Posted on Web site
	Governing Board of Directors of the Armona Union Elementary School District
No objections

	15-10-2014


	Jefferson Elementary School District


	California Virtual Academy @ San Mateo

(41-68916-0112284)
	Requested:

July 1, 2013 
to

June 30, 2015

Recommended:
July 1, 2014 
to

June 30, 2015


	Public Hearing and Local Board Approval Date

10/8/2014


	Posting of the agenda on the main entrance door of the district office
	Governing Board Members
No objections

	23-10-2014


	West Covina Unified School District


	California Virtual Academy @ Los Angeles

(19-65094-0112706)
	Requested:

July 1, 2013 
to

June 30, 2015

Recommended:
July 1, 2014 
to

June 30, 2015


	Public Hearing and Local Board Approval Date

10/14/2014


	Posted agenda at the school district location visible to the public
	Governing Board of Directors of the West Covina Unified School District

No objections


	16-9-2014
	Yosemite Unified School District


	Mountain Home School Charter

(20-76414-6110076)
	Requested:

July 1, 2014 
to

June 30, 2015

Recommended:
July 1, 2014 
to

June 30, 2015


	Public Hearing and Local Board Approval Date

9/8/2014


	Posted at district location, website, all school locations within district
	Rivergold Site Council (9/9/2014) and Yosemite Unified School District Advisory Council

(9/29/2014)
No objections

	17-9-2014
	Yosemite Unified School District


	Glacier High School Charter

(20-76414-2030237)
	Requested:

July 1, 2014 
to

June 30, 2015

Recommended:
July 1, 2014 
to

June 30, 2015


	Public Hearing and Local Board Approval Date

9/8/2014


	Posted at district location, website, all school locations within the district
	Rivergold Site Council (9/9/2014) and Yosemite Unified School District Advisory Committee of Yosemite Unified
(9/29/2014)
No objections



        Created by the California Department of Education
        December 2, 2014

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1663875
        Waiver Number: 14-10-2014
Active Year: 2014
Date In: 10/15/2014 8:17:53 AM
Local Education Agency: Armona Union Elementary School District 
Address: 11115 C St.   
PO Box 368
Armona, CA 93202
Start: 7/1/2013

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 11963.6 (c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 11963.6 ( c ) Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.

Outcome Rationale: Due to unforeseen circumstance,  the February 1, 2014 filing deadline was missed for the filing of the charter school’s Funding Determination for the 2014-15 school year.  The form was immediately completed after the deadline.  Unfortunately, the state notified the charter school on April 10, 2014 that they would not be able to accept the filing and that they must request a waiver from the chartering school district and re-file once the new forms were released for the 2014-15 school year in the Fall of 2014.  

Due to the fact that charter schools are unable to file for waivers themselves, we must instead file it on their behalf. 

Since beginning our relationship with California Virtual Academy @ Kings, the charter school has never missed a filing deadline for the Funding Determination.  To ensure that this doesn’t occur in the future, they have crossed-trained staff on how to complete this as well as added a shared financial calendar with due dates.

Student Population: 601
City Type: Urban
Public Hearing Date: 10/9/2014
Public Hearing Advertised: Posted agenda at the school district visible to public Posted on Web site 
Local Board Approval Date: 10/9/2014
Community Council Reviewed By: Governing Board of Directors of the Armona Union Elementary School District
Community Council Reviewed Date: 10/9/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Xavier Pina
Position: Superintendent
E-mail: xpina@armona.k12.ca.us
Telephone: 559-583-5000 x5003
Fax: 559-583-5004

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4168916
         Waiver Number: 15-10-2014
Active Year: 2014
Date In: 10/15/2014 10:23:46 AM
Local Education Agency: Jefferson Elementary School District 
Address: 101 Lincoln Avenue
Daly City, CA 94015
Start: 7/1/2013

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.
Outcome Rationale: This waiver is for California Virtual Academy @ San Mateo.

Due to unforeseen circumstance,  the February 1, 2014 filing deadline was missed for the filing of the charter school’s Funding Determination for the 2014-15 school year.  The form was immediately completed after the deadline.  Unfortunately, the state notified the charter school on April 10, 2014 that they would not be able to accept the filing and that they must request a waiver from the chartering school district and re-file once the new forms were released for the 2014-15 school year in the Fall of 2014.  

Due to the fact that charter schools are unable to file for waivers themselves, we must instead file it on their behalf. 

Since beginning our relationship with California Virtual Academy @ San Mateo, the charter school has never missed a filing deadline for the Funding Determination.  To ensure that this doesn’t occur in the future, they have crossed-trained staff on how to complete this as well as added a shared financial calendar with due dates.

Student Population: 904
City Type: Urban
Public Hearing Date: 10/8/2014
Public Hearing Advertised: Posting of the Agenda on the main entrance door of the district office.
Local Board Approval Date: 10/8/2014
Community Council Reviewed By: The governing Board members
Community Council Reviewed Date: 10/8/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Bernie Vidales
Position: Superintendent
E-mail: bvidales@jsd.k12.ca.us
Telephone: 650-746-2401
Fax: 650-992-2265
California Department of Education

WAIVER SUBMISSION - General
CD Code: 1965094
            Waiver Number: 23-10-2014
Active Year: 2014
Date In: 10/28/2014 11:36:09 AM
Local Education Agency: West Covina Unified School District
Address: 1717 West Merced Ave.
West Covina, CA 91790
Start: 7/1/2013

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 11963.6 ( c ) Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.
Outcome Rationale: This waiver is for California Virtual Academy @ Los Angeles.

Due to unforeseen circumstance,  the February 1, 2014 filing deadline was missed for the filing of the charter school’s Funding Determination for the 2014-15 school year.  The form was immediately completed after the deadline.  Unfortunately, the state notified the charter school on April 10, 2014 that they would not be able to accept the filing and that they must request a waiver from the chartering school district and re-file once the new forms were released for the 2014-15 school year in the Fall of 2014.  

Due to the fact that charter schools are unable to file for waivers themselves, we must instead file it on their behalf. 

Since beginning our relationship with California Virtual Academy @ Los Angeles, the charter school has never missed a filing deadline for the Funding Determination.  To ensure that this doesn’t occur in the future, they have crossed-trained staff on how to complete this as well as added a shared financial calendar with due dates.

Student Population: 3896
City Type: Urban
Public Hearing Date: 10/14/2014
Public Hearing Advertised: Posted agenda at the school district location, visible to the public
Local Board Approval Date: 10/14/2014
Community Council Reviewed By: Governing Board of Directors of the West Covina Unified School District
Community Council Reviewed Date: 10/14/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Michael Seaman
Position: Assistant Superintendent - Human Resources
E-mail: mseaman@wcusd.org
Telephone: 626-939-4600 x4671
Fax: 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 2076414
            Waiver Number: 16-9-2014
Active Year: 2014
Date In: 9/30/2014 10:05:04 AM
Local Education Agency: Yosemite Unified School District 
Address: 50200 Road 427, Ste. A
Oakhurst, CA 93644
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: Title 5 (5 CCR), Section 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 5 CCR § 11963.6 Submission and Action on Determination of Funding Requests Regarding Nonclassroom-Based Instruction.

(c) Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.
Outcome Rationale: This waiver is being requested by the authorizing district (Yosemite Unified School District) on behalf of Mountain Home School Charter to permit Mountain Home School Charter (MHSC) to submit a late request for a Funding Determination to the CDE and be eligible for 100% funding for the next five school years to support the school’s educational program and operations.  MHSC represents approximately 205 students in a rural mountain area and without funding this school will not be able to operate.  

The Funding Determination requests were due to the CDE by February 1, 2014. MHSC’s prior Funding Determinations were approved at the March 10-11, 2010 State Board of Education meeting for 100% funding for 5 years. MHSC erred by not submitting in a timely manner the request for Funding Determination. MHSC Director was under the impression that the 2010 SBE-approved Funding Determination expired in fiscal year 2014-15 and needed to be renewed in February of 2015.  When actually, according to 5 CCR §.6, MHSC needed to submit the funding determination requests by February 1 of the fiscal year (2014) prior to the year the funding determinations would be effective.

We are asking you to grant this waiver so that they may submit a determination of funding request after the required February 1 deadline, and thereby continue to operate this school.

Thank you for your consideration.

Student Population: 205
City Type: Rural
Public Hearing Date: 9/8/2014
Public Hearing Advertised: Posted at district location, website, all school locations within district 
Local Board Approval Date: 9/8/2014
Community Council Reviewed By: Rivergold Site Council (09/09/2014) Yosemite Unified School District District Advisory Council (09/29/2014)
Community Council Reviewed Date: 9/9/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Jimmy Monreal
Position: Assistant Superintendent/CBO
E-mail: jmonreal@yosemiteusd.com 
Telephone: 559-683-8801 x378
Fax:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 2076414
               Waiver Number: 17-9-2014
    Active Year: 2014
Date In: 9/30/2014 10:24:50 AM
Local Education Agency: Yosemite Unified School District 
Address: 50200 Road 427, Ste. A
Oakhurst, CA 93644
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: Title 5 (5 CCR), Section 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 5 CCR § 11963.6 Submission and Action on Determination of Funding Requests Regarding Nonclassroom-Based Instruction.

(c) Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.
Outcome Rationale: This waiver is being requested by the authorizing district (Yosemite Unified School District) on behalf of Glacier High School Charter to permit Glacier High School Charter (GHSC) to submit a late request for a Funding Determination to the CDE and be eligible for 100% funding for the next five school years to support the school’s educational program and operations.  GHSC represents approximately 95 students in a rural mountain area and without funding this school will not be able to operate.  

The Funding Determination requests were due to the CDE by February 1, 2014. GHSC’s prior Funding Determinations were approved at the March 10-11, 2010 State Board of Education meetings for 100% funding for 5 years. GHSC erred by not submitting in a timely manner the request for Funding Determination. GHSC Director was under the impression that the 2010 SBE-approved Funding Determination expired in fiscal year 2014-15 and needed to be renewed in February of 2015.  When actually, according to 5 CCR §.6, GHSC needed to submit the funding determination requests by February 1 of the fiscal year (2014) prior to the year the funding determinations would be effective.

We are asking you to grant this waiver so that they may submit a determination of funding request after the required February 1 deadline, and thereby continue to operate this school.

Thank you for your consideration.

Student Population: 95
City Type: Rural
Public Hearing Date: 9/8/2014
Public Hearing Advertised: Posted at district location, website all school locations within the district
Local Board Approval Date: 9/8/2014
Community Council Reviewed By: Rivergold Site Council (09/09/2014) Yosemite USD District Advisory Committee of Yosemite Unified (09/29/14) 
Community Council Reviewed Date: 9/9/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Jimmy Monreal
Position: Assistant Superintendent/CBO
E-mail: jmonreal@yosemiteusd.com 
Telephone: 559-683-8801 x378
Fax: 559-683-4160
12/18/2014 12:23 PM
12/18/2014 12:23 PM

