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	SUBJECT

Request by two school districts to waive portions of California Education Code sections 35780 and 35782, which require lapsation of a district with an average daily attendance of less than six. 

Waiver Numbers: Citrus South Tule Elementary School District 22-10-2014
                             Porterville Unified School District  7-10-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Citrus South Tule Elementary School District (ESD), in Tulare County, is a K–6 component district of the Porterville Unified School District (USD) with a current enrollment of 28 students. However, only two of these students are residents of the Citrus South Tule ESD with the remainder attending on inter-district transfers from the Porterville USD. The governing boards of both districts have approved resolutions to support lapsation of the Citrus South Tule ESD into the Porterville USD. The Tulare County Superintendent of Schools (County Superintendent) also supports the lapsation, noting that the Citrus South Tule ESD’s “long-term ability to operate” is questionable due to its precarious financial status. If the California State Board of Education (SBE) approves the waiver requests, the Citrus South Tule ESD will cease to exist as a component district and will become part of the Porterville USD effective July 1, 2015.

Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the requests by the Citrus South Tule ESD and the Porterville USD to waive portions of EC sections 35780 and 35782, regarding district lapsation.

	SUMMARY OF KEY ISSUES


EC Section 35780 requires each county committee on school district organization (county committee) to “lapse” an elementary school district if that district’s average daily attendance (ADA) in first through eighth grade falls below six. The lapsation process requires the county committee to dissolve the district and annex the territory of the 
lapsed district to one or more adjacent districts. EC Section 35782 requires that the county committee initiate the lapsation process within 45 days of the end of the school year. 
Approval of the waiver requests will allow the Tulare County Committee to lapse the Citrus South Tule ESD even if the ADA in the district does not meet the conditions for mandatory lapsation as stated in EC Section 35780. Approval also will allow the Tulare County Committee to begin the lapsation process earlier than 45 days prior to the end of the school year. 

Citrus South Tule ESD serves students in kindergarten through sixth grade. The first through sixth grade enrollment for the district is 28 according to the most current data provided by the school district. Of these 28 students, only two reside within the boundaries of the Citrus South Tule ESD. The other 26 students reside on the Tule River Indian Reservation, which is within the Porterville USD, and attend Citrus South Tule ESD on inter-district transfers. 

The governing board of the Citrus South Tule ESD supports lapsation to:

· Improve financial viability for the Citrus South Tule Elementary School as the district believes it will be unable to maintain fiscal solvency beyond the current school year.

· Provide improved educational opportunity for students since inadequate funds and deficit spending currently are preventing the district from providing up-to-date curricular materials and technology.
· Provide district staff better staff development opportunities through the curricular, technological, and pedagogical expertise of the Porterville USD.

The Tulare County Superintendent supports the lapsation for fiscal reasons, noting that: 

· The 2014–15 budget for the Citrus South Tule ESD reflects deficit spending.
· The district lost its necessary small school status in 2013–14.
· The Citrus South Tule ESD will face hardships in the future to cover expenditure increases, particularly increased rates for employee retirement benefits.
· Historically, attendance has been a factor in the district’s inability to estimate funding with a reasonable degree of accuracy.
If the waiver requests are approved, the Citrus South Tule ESD will lapse and become a part of the Porterville USD. The districts will have additional time to plan for the consolidation of the districts as a result of waiving the requirement that the county committee wait until 45 days prior to the school year to initiate lapsation. 
The CDE recommends that the SBE approve the requests by the Citrus South Tule ESD and the Porterville USD to waive portions of EC sections 35780 and 35782, regarding district lapsation. There has been no local opposition to the waiver request reported and the CDE has determined that none of the grounds specified in EC Section 33051(a) that authorize denial of a waiver, exist.

Demographic Information: 
The Citrus South Tule ESD has a kindergarten through sixth grade student population of 28 and is located in a rural area of Tulare County.
The Porterville USD has a kindergarten through twelfth grade student population of 14,025 and is located in an urban area of Tulare County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waivers—most recently for lapsation of the Cox Bar ESD into the Trinity Alps USD (Trinity County) at the March 2014 SBE meeting.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency.

	ATTACHMENT(S)


Attachment 1: Information from Districts Requesting Waivers of Conditions and Effective Dates for Lapsation (1 page)

Attachment 2: Citrus South Tule Elementary School District General Waiver Request 22-10-2014 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: Porterville Unified School District General Waiver Request 7-10-2014 

(2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Information from Districts Requesting Waivers of Conditions and Effective Dates for Lapsation
Portions of California Education Code sections 35780 and 35782
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	22-10-2014

	Citrus South Tule Elementary School District

	Requested:

January 1, 2014, 
to 
December 31, 2014
Recommended:

January 1, 2015, 
to 
January 1, 2016

	Citrus South Tule Association of Teachers; Tracy Loehner, President; 9/29/14: Support
Classified employees have no bargaining unit. However, all classified employees have been kept informed of the lapsation process and support the lapsation. 

	10/9/14


	Notice in local newspaper (Porterville Recorder) on 10/1/14; notice posted at three locations in district from 9/29/14 through 10/9/14.


	Reviewed by the Schoolsite Council and the Parent Club: 10/3/14: No objections


	
	
	
	
	
	
	

	7-10-2014

	Porterville Unified School District

	Requested and Recommended:

January 1, 2015, 
to 
January 1, 2016

	Porterville Educators’ Association; Henry Franco, President; 9/24/14: Support
California School Employees’ Association; Raul Mangana, President; 9/24/14: Support

	10/9/14

	Notice in local newspaper (Porterville Recorder) on 9/27/14 and 10/2/14.


	Reviewed by the District Advisory Committee and the District English Language Committee: 10/6/14: No objections
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October 31, 2014
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5471845


Waiver Number: 22-10-2014

Active Year: 2014
Date In: 10/27/2014 1:55:57 PM
Local Education Agency: Citrus South Tule Elementary School District 
Address: 31374 Success Valley Dr.
Porterville, CA 93257
Start: 1/1/2014

End: 12/31/2014
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District 

Ed Code Section: Portions of EC sections 35780 and 35782
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: § 35780. Lapse of school district in certain cases; deferments

(a) Any school district which has been organized for more than three years shall be lapsed as provided in this article [if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12], except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee. The board of supervisors shall make no more than three such deferments.
(b) For a newly organized school district that has been unable to provide the school facilities necessary for instructional services by employees of the district to all of the pupils who are residents of the district after five years from the date that the reorganization became effective, the county committee on school district organization, upon direction from the State Board of Education, shall initiate lapsation procedures pursuant to Section 35783 or revert the reorganized district to its original status.
(c) A school district may also be lapsed when there are no school facilities or sites on which to maintain any school in the district.
§ 35782. Public hearing; notice [As amended by AB 1599, Stats. 2014 Ch. 327, section 6, chaptered 9-15-14 and effective 1-1-15.

§ 35782. [Within 45 days before the close of each school year,] the county committee shall conduct a public hearing on the issues specified in Section 35780. Notice of the public hearing shall be given at least 10 days in advance of the hearing to each member of the governing 
board of the lapsed district immediately before its lapsation, to each of the governing boards that adjoin the lapsed district, and to the high school district of which the lapsed elementary district is a component.

Outcome Rationale: The Citrus South Tule Elementary School District is in a rural area approximately 10 miles east of Porterville, California.  The Citrus South Tule Elementary School District is within the boundaries of the Porterville Unified School District.  Currently (10.27.2014), Citrus South Tule Elementary School has an enrollment of twenty-eight students.   Of the twenty-eight enrolled students, two reside within the boundaries of the Citrus South Tule Elementary School District.  The other twenty-six students reside on the Tule River Indian Reservation which is within the Porterville Unified School District boundaries.  Students residing on the reservation come to the Citrus South Tule Elementary School by Inter-District Agreement(s) with the Porterville Unified School District.  The decision to apply for a waiver is based on the inability of the Citrus South Tule Elementary School District to maintain fiscal solvency beyond the 2014-2015 school-year.  In addition, the decision to apply for the waiver is driven by the district’s desire to provide students with greater educational opportunity.   Inadequate funds and deficit spending have prohibited the Citrus South Tule Elementary School District from providing the most up-to-date curricular materials and best practices training for staff that is needed to improve student performance.  Academic Performance Index (API) scores from 2007 through 2013, place Citrus South Tule Elementary School District at or among the lowest performing schools within Tulare County.  Little technology is available at Citrus South Tule Elementary School for student or staff use.  The students at Citrus South Tule Elementary School were bused daily to and from the Towanits Indian Education Center on the Tule River Indian Reservation during the CAASPP/Smarter Balanced Test administration window because of inadequate technology available at the Citrus South Tule Elementary School.

The desired outcome of this waiver is to provide improved educational opportunity for students, more successful matriculation into grade 7 and beyond, financial viability, efficiency of district functions, allow for greater flexibility in student programs, and enhance the ability of Citrus South Tule Elementary School to continue to exist (as a school within the Porterville Unified School District) and to provide greater educational opportunity to students.  Citrus South Tule Elementary School District students will benefit from the curricular and technological updates and enhancements provided by the Porterville Unified School District.  The Citrus South Tule Elementary School staff will greatly benefit from the curricular, technological, and pedagogical expertise of the Porterville Unified School District

Student Population: 28
City Type: Rural
Public Hearing Date: 10/9/2014
Public Hearing Advertised: Porterville Recorder 10/01/2014, Public Posting (3 locations) beginning on 09/29/2014
Local Board Approval Date: 10/9/2014
Community Council Reviewed By: School Site Council, Parent Club
Community Council Reviewed Date: 10/3/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. David Huchingson
Position: Superintendent/Principal
E-mail: dhuchingson@gmail.com 
Telephone: 559-784-6333
Fax: 559-784-0413
Bargaining Unit Date: 09/29/2014

Name: Citrus South Tule Association of Teachers

Representative: Tracy Loehner

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5475523


Waiver Number: 7-10-2014

Active Year: 2014
Date In: 10/10/2014 10:56:32 AM
Local Education Agency: Porterville Unified School District 
Address: 600 West Grand Ave.
Porterville, CA 93257
Start: 1/1/2015

End: 1/1/2016
Waiver Renewal: N
Previous Waiver Number: 
   
 Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Lapsation of a Small District 

Ed Code Section: Portions of 35780 and 35782
Ed Code Authority: 33050
Ed Code or CCR to Waive: § 35780. Lapse of school district in certain cases; deferments

(a) Any school district which has been organized for more than three years shall be lapsed as provided in this article[ if the number of registered electors in the district is less than six or if the average daily attendance of pupils in the school or schools maintained by the district is less than six in grades 1 through 8 or is less than 11 in grades 9 through 12], except that for any unified district which has established and continues to operate at least one senior high school, the board of supervisors shall defer the lapsation of the district for one year upon a written request of the governing board of the district and written concurrence of the county committee. The board of supervisors shall make no more than three such deferments.
(b) For a newly organized school district that has been unable to provide the school facilities necessary for instructional services by employees of the district to all of the pupils who are residents of the district after five years from the date that the reorganization became effective, the county committee on school district organization, upon direction from the State Board of Education, shall initiate lapsation procedures pursuant to Section 35783 or revert the reorganized district to its original status.
(c) A school district may also be lapsed when there are no school facilities or sites on which to maintain any school in the district.
§ 35782. Public hearing; notice

[Within 30 days after the close of each school year,] the county committee shall conduct a public hearing on the issues specified in Section 35780. Notice of the public hearing shall be given at least 10 days in advance thereof to each member of the governing board of the lapsed district immediately prior to its lapsation, to each of the governing boards which adjoin the lapsed district, and to the high school district of which the lapsed elementary district is a component.

Outcome Rationale: The Citrus South Tule School District (CST) has been informed by the Tulare County Office of Education that based on its current level of funding it will have enough funds to operate as a functioning school district only through the current 2014-2015 school year; possibly one more year.  But it is clear that the District will have soon insufficient funds to operate or continue in existence on its own as a school district.
CST currently has an ADA of about 50 students, but almost all of them come from inter-district transfer from Porterville Unified.  CST currently has only 2 students who actually live in the district, 5th graders, who once past 6th grade will be attending Porterville Unified anyway.  (Although CST is a K-8 school, by long standing agreement its 7th and 8th grades attend schools in Porterville Unified.)  Thus, within a year or two, the Citrus South Tule School would have no students attending who are actually residents of the district, as far as we know.  The population of the district is less than 500, with only about half of which are registered voters. 

Student Population: 14025
City Type: Urban
Public Hearing Date: 10/9/2014
Public Hearing Advertised: Porterville Recorder, 9/27/2014 and 10/2/2014
Local Board Approval Date: 10/9/2014
Community Council Reviewed By: District Advisory Committee and District English Language Committee
Community Council Reviewed Date: 10/6/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Ken Gibbs
Position: Assistant Superintendent for Business Services
E-mail: kgibbs@portervilleschools.org 
Telephone: 559-793-2450
Fax: 559-781-8386
Bargaining Unit Date: 09/24/2014

Name: Porterville Educators Association

Representative: Henry Franco

Title: President

Position: Support

Comments: 
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