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 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Capistrano Unified School District to waive California Education Code Section 56366.1(a), the requirement for state certification to allow an uncertified out-of-state nonpublic school, Perkins School for the Blind located in Watertown, Massachusetts, to provide services to one special education student.
Waiver Number: 3-10-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The Capistrano Unified School District contacted in-state nonpublic schools and nonpublic agencies, residential treatment centers, and the California School for the Blind, to offer a free appropriate public education to one high school student who is blind, has autism, and emotional/mental health needs. However, none of these placement options would accept the student, or could not meet the student’s comprehensive, unique needs. The uncertified out-of-state nonpublic school, Perkins School for the Blind located in Watertown, Massachusetts, accepted the student, and the parents and district agree this is the most appropriate placement to implement the student's Individualized Education Program (IEP) as a result of a mediated settlement agreement. The District requests to waive California Education Code Section 56366.1(a), the requirement for state certification, to allow the use of California’s federal special education funds for the placement of this student at the Perkins School for the Blind.
Authority for Waiver: California Education Code (EC) Section 56101
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of this waiver. However, the CDE recommends approval of the waiver for one year instead of three years as requested. This is the second California local educational agency to request a waiver to place a student at Perkins School for the Blind. Since there is a pattern of California students being placed at this nonpublic school, the CDE recommends that Perkins School for the Blind apply to be a certified nonpublic school for future years. Certification will allow oversight by the CDE, ensuring proper management.
	SUMMARY OF KEY ISSUES


The Capistrano Unified School District contacted certified, in-state nonpublic schools and agencies, residential treatment centers, and the California School for the Blind, for possible placement to offer a free appropriate public education to the student. These placement options would not accept the student, or could not meet the student’s unique needs as defined in the IEP. The Perkins School for the Blind accepted the student and the parents agree this is the appropriate placement for the student because it provides services for both blind students and students with autism and emotional/mental health needs.
As a result of a lawsuit and mediation, the Capistrano Unified School District and the parent reached a Settlement Agreement to place the student at the Perkins School for the Blind. The end date of the agreement is August 31, 2017, or the date of the student’s completion of a regular high school diploma, whichever occurs first.
The CDE staff recommends approval of this waiver. The waiver is beneficial to the content and implementation of the student's IEP and does not abrogate any right provided to individuals with exceptional needs and their parents or guardians under the federal Individuals with Disabilities Education Act, or affect the compliance of the Capistrano Unified School District with federal laws and regulations. In addition, before contracting with the nonpublic, nonsectarian school outside of this state, the Capistrano Unified School District documented its efforts to utilize public schools and to locate an appropriate nonpublic, nonsectarian school or agency program, or both, within the state.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In March 2009, the California State Board of Education approved a waiver similar to this one, allowing Berkeley Unified School District to waive California Education Code Section 56366.1(a), the requirement for state certification, in order to place one special education student at Perkins School for the Blind.
Demographic Information: 
The Capistrano Unified School District has a student population of 53,833 and is located in an urban area in Orange County. 
	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver is approved, the Capistrano Unified School District may use state and federal special education funds for the placement of this student at the Perkins School for the Blind. If this waiver is denied, the Capistrano Unified School District may only use local funds to support the student’s placement at Perkins School for the Blind. The estimated yearly cost for placement is $234,722.
	ATTACHMENT(S)


Attachment 1:  Information from District Requesting Waiver of Child Specific/ NPA or NPS Certification (1 page)

Attachment 2:  Capistrano Unified School District Specific Waiver Request 3-10-2014 

(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Information from District Requesting Waiver of Child Specific / NPA or NPS Certification

California Education Code Section 56366.1(a)

	Waiver Number
	Local Educational Agency
	Period of Request
	Demographics
	Local Board Approval Date

	3-10-2014
	Capistrano Unified School District
	Requested:

9/1/2014 
to 
8/31/2017
Recommended:

9/1/2014 
to 
8/31/2015

	Student population: 53,833 
Located in an urban area in Orange County
	7/23/2014


Created by California Department of Education

December 1, 2014

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 3066464
        Waiver Number: 3-10-2014
Active Year: 2014
Date In: 10/7/2014 3:39:53 PM
Local Education Agency: Capistrano Unified School District
Address: 33122 Valle Rd.
San Juan Capistrano, CA 92675  

Start: 9/1/2014
 
End: 8/31/2017
Waiver Renewal: N
Previous Waiver Number:  
     
Previous SBE Approval Date: 

Waiver Topic: Special Education Program
Ed Code Title: Child Specific/ NPA or NPS Certification 

Ed Code Section: 56366.1(a)
Ed Code Authority: 56101
Ed Code or CCR to Waive: Cal. Educ. Code 56366(d): A master contract for special education and related services provided by a nonpublic, nonsectarian school or agency may not be authorized under this part, unless the school or agency has been certified as meeting those standards relating to the required special education and specified related services and facilities for individuals with exceptional needs. The certification shall result in the school or agency receiving approval to educate pupils under this part for a period no longer than 18 months from the date of the initial approval. 

Waive this entire section and permit contract with a school that is not an NPS for one district student.
Outcome Rationale: Student a high school student. He is blind and has autism. He also has emotional/mental health needs. Student cannot be served within the school district and receive a free appropriate public education. No local NPS would accept student. No Residential Treatment Center would accept student.  The California School for the Blind would not accept student given his unique needs. The District exhausted less restrictive options (contracting with NPA agency for vision and mental health services) in a variety of other settings, and located a school that could meet his comprehensive needs. He has been accepted and parents agree this is an appropriate placement. Supportive documentation is attached.

Student Population: [200] Capistrano student population is 53,833. District initially indicated population of Perkins School, which is 200.
City Type: Urban
Local Board Approval Date: 7/23/2014
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Sara Young
Position: Director - Informal Dispute Resolution
E-mail: scyoung@capousd.org 
Telephone: 949-234-9292  

Fax: 
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