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 General Waiver

	SUBJECT

Request by four school districts to waive California Education Code Section 37202, the equity length of time requirement for transitional kindergarten and kindergarten programs at the district’s elementary schools.
Waiver Numbers: Anaheim City School District 12-3-2015

                            Junction City Elementary School District 9-4-2015

                            Orinda Union Elementary School District 23-4-2015

                            Poway Unified School District 21-3-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Anaheim City School District (ACSD), Junction City Elementary School District (JCESD), Orinda Union Elementary School District (OUESD), and Poway Unified School District (PUSD) seek waivers of California Education Code (EC) Section 37202(a), the equity length of time requirement for kindergarten and transitional kindergarten (TK). 
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The CDE recommends approval of the waiver with condition that the ACSD, JCESD, OUESD, and PUSD will provide information to ACSD, JCESD, OUESD, and PUSD families by August 10, 2015, explaining the waiving of EC Section 37202(a), allowing TK students to attend school for fewer minutes than kindergarten students. 
	SUMMARY OF KEY ISSUES


The ACSD, JCESD, OUESD, and PUSD are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202, any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. The ACSD, JCESD, OUESD, and PUSD currently offer extended day (full-day) kindergarten programs which exceed the maximum four-hour school day (EC 46111 [a]). The ACSD, JCESD, OUESD, and PUSD are requesting flexibility in determining the length of their TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. The ACSD, JCESD, OUESD, and PUSD are concerned that holding TK students in excess of the four-hour minimum school day (pursuant to EC 48911) is not in the best educational interest of their TK students.
Demographic Information: 
ACSD has a student population of 19,164 and is located in an urban area in Orange County.

JCESD has a student population of 86 and is located in a rural area in Trinity County. 
OUESD has a student population of 2,558 and is located in a rural area in Contra Costa County.

PUSD has a student population of 35,635 and is located in an urban area in                  San Diego County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has approved with conditions all waiver requests to date by local educational agencies to waive EC Section 37202(a), the equity length of time requirement for kindergarten and TK.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.
	ATTACHMENT(S)


Attachment 1: Districts requesting a waiver for transitional kindergarten (2 pages).
Attachment 2: ACSD General Waiver Request 12-3-2015 (2 pages). (Original waiver

                       request is signed and on file in the Waiver Office.)

Attachment 3: JCESD General Waiver Request 9-4-2015 (2 pages). (Original waiver  

                       request is signed and on file in the Waiver Office.)

Attachment 4: OUESD General Waiver Request 23-4-2015 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5: PUSD General Waiver Request 21-3-2015 (3 pages). (Original waiver

                       request is signed and on file in the Waiver Office.)

Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten

California Education Code Section 37202(a)

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	12-3-2015

	Anaheim City School District 
	Requested:

June 1, 2015,
to
June 29, 2017

Recommended:
July 1, 2015,
to

June 28, 2017


	Anaheim Elementary Education Association
Kristen Fisher

President

February 13, 2015

Support

	February 19, 2015 
	The public hearing notice was posted at 24 school sites and in the district office.

	Transitional Kindergarten Advisory Committee
February 17, 2015

No Objection


	9-4-2015

	Junction City Elementary School District
	Requested:

August 17, 2015, 
to 
June 8, 2016

Recommended:
August 17, 2015, 
to 
June 8, 2016

	No Bargaining Unit
	Public Hearing Date: April 20, 2015
Board Approval Date: April 16, 2015 
	The public hearing notice was posted at the school and post office.

	Schoolsite council

April 20, 2015

No Objection

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	23-4-2015
	Orinda Union

Elementary

School District
	Requested:

September 22, 2015, 
to 
June 30, 2017

Recommended:

September 22, 2015, 
to 
June 29, 2017
	California School Employees Association,
Steve Waterman President

April 21, 2015

Support

Orinda Education Association,

Charles Shannon

President

April 14, 2015

Support


	April 28, 2015
	The public hearing was advertised at: (1) 5 school sites, (2) district office, (3) public library, (4) post office and 

(5) district Web site, and 

e-mailed to distribution list of recipients for public notices.
	Reviewed by the following school site councils on the following dates: 

Del Rey 

April 15, 2015; Glorietta 

April 21, 2015; Wagner Ranch April 22, 2015; Sleepy Hollow April 23, 2015

No Objection



	21-3-2015
	Poway Unified School District
	Requested:

June 30, 2015,

to 
June 30, 2016

Recommended:

June 30, 2015,

to 
June 30, 2016

	Poway Federation of Teachers

Candy Smiley,

President

February 4, 2015

Support
	March 10, 2015
	The public hearing was advertised in the local newspaper, front lobby in the district office, and the front lobby of all 39 schools.
	Poway Unified District Advisory Committee

February 5, 2015

No Objection
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California Department of Education

WAIVER SUBMISSION - General

CD Code: 3066423
Waiver Number: 12-3-2015

Active Year: 2015
Date In: 3/12/2015 3:10:15 PM
Local Education Agency: Anaheim City School District
Address: 1001 South East St.
Anaheim, CA 92805
Start: 7/1/2015

End: 6/29/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time during the school year.

Outcome Rationale: While we are expanding our Kindergarten classes to a full day schedule, we would like to reserve the right to not have our TK classes on the same schedule.    Per Ed Code LEAs must also keep in mind that (pursuant to EC Section 37202) any TK programs operated by a district must be of equal length to any kindergarten programs operated by the same district. If TK program instructional minutes are a different length than the kindergarten program then a waiver must be submitted to the State Board of Education.  We will provide our TK students with a half day program AM/PM model to facilitate smaller student to teacher ratios during this developmental year of their two year Kindergarten experience. 

Student Population: 19164
City Type: Urban
Public Hearing Date: 2/19/2015
Public Hearing Advertised: Posted notice on February 11, 2015
Local Board Approval Date: 2/19/2015
Community Council Reviewed By: Transitional Kindergarten Advisory Committee
Community Council Reviewed Date: 2/17/2015
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Bonnie Reinhardt
Position: Attendance Tech
E-mail: breinhardt@acsd.k12.ca.us
Telephone: 714-517-7539 x4205
Fax: 714-758-2916
Bargaining Unit Date: 02/13/2015

Name: Anaheim Elementary Education Assoiciation

Representative: Kristen Fisher

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General

CD Code: 5371738
Waiver Number: 9-4-2015

Active Year: 2015
Date In: 4/13/2015 10:07:05 AM
Local Education Agency: Junction City Elementary School District
Address: 430 Red Hill Rd.
Junction City, CA 96048
Start: 8/17/2015

End: 6/8/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year 
Outcome Rationale: Our kindergarten class operates as a part of an early primary program, pursuant to EC 8970-8974, and exceeds the maximum four-hour instructional day.  The district would like to delay having our TK's be the same length as our regular Kindergarten school day.  Our current structure has the Kindergarten students arriving at 8:30 to 3:00 daily with an exception on Friday when school ends at 2:00.  The TK students structure will have the students arriving at 8:30 and staying until 12:35.  Our TK students are exceeding the state requirements for instructional minutes.  

Student Population: 86
City Type: Rural
Public Hearing Date: 4/20/2015
Public Hearing Advertised: posted at school and post office 
Local Board Approval Date: 4/16/2015
Community Council Reviewed By: Schoolsite council
Community Council Reviewed Date: 4/20/2015
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Katie Poburko
Position: Superintendent
E-mail: kpoburko@junctioncityschool.org
Telephone: 530-623-6381
Fax: 

California Department of Education

WAIVER SUBMISSION - General

CD Code: 0761770
Waiver Number: 23-4-2015

Active Year: 2015
Date In: 4/29/2015 7:54:31 AM
Local Education Agency: Orinda Union Elementary School District
Address: 8 Altarinda Rd.
Orinda, CA 94563
Start: 9/22/2015

End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: [...the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time during the school year.]
Outcome Rationale: Orinda Union School District is requesting to waive EC Section 37202, the equity length of time requirement for transitional kindergarten and kindergarten programs. EC Section 37202 requires that all students at a given grade level in a district receive an equal length of instructional time.

A district committee comprised of kindergarten teachers, parents, and administrators met to analyze and discuss the most appropriate scheduling for our youngest students.  Between February and April, and prior to the Public Hearing, board discussion regarding kindergarten and transitional kindergarten scheduling took place at three meetings where the Committee provided updates to the Board and feedback from the larger Orinda community for extending the kindergarten day.

As a result, in September 2015, Orinda Union School District is planning to implement an extended-day kindergarten program which will exceed the maximum four-hour school day (EC 46110).  Our district is comprised of four K-5 elementary schools and one 6-8 middle school. This year, we have 40 transitional kindergarten (TK) students in our district, and we are projecting we will have up to 56 TK students for 2015-16.  Our current transitional kindergarten students attend school from 8:00am to 11:30am for a total of 210 minutes. Within this morning program, our TK teachers are able to implement a modified instructional day, modified curricula, and developmentally appropriate instructional practices.

Our district is requesting this waiver in order for our TK programs to maintain their current schedule when our kindergarten students move to a longer extended day of 265 minutes next year. This will enable us to continue to design a high quality transitional kindergarten program that will appropriately serve the needs of our students and families. 

Student Population: 2558
City Type: Small
Public Hearing Date: 4/28/2015
Public Hearing Advertised: Notices posted on 04/24/15 at five school sites, District Office, Public Library, Post Office, District Website, and emailed to distribution list of recipients for Public Notices
Local Board Approval Date: 4/28/2015
Community Council Reviewed By: Schoolsite Councils: Del Rey 04/15/2015; 

Glorietta 04/21/2015; Wagner Ranch 04/22/2015; Sleepy Hollow 04/23/2015
Community Council Reviewed Date: See dates above
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kathy Marshall
Position: Director of Curriculum and Instruction
E-mail: kmarshall@orinda.k12.ca.us
Telephone: 925-258-6206
Fax: 

Bargaining Unit Date: 04/21/2015

Name: CA School Employees Association

Representative: Steve Waterman

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 04/14/2015

Name: Orinda Education Association

Representative: Charles Shannon

Title: President

Position: Support

Comments:

California Department of Education

WAIVER SUBMISSION - General

CD Code: 3768296
Waiver Number: 21-3-2015

Active Year: 2015
Date In: 3/16/2015 1:49:39 PM
Local Education Agency: Poway Unified School District
Address: 15250 Avenue of Science
San Diego, CA 92128
Start: 6/30/2015

End: 6/30/2016
Waiver Renewal: Y
Previous Waiver Number: 31-4-2014-W-05
    Previous SBE Approval Date: 7/10/2014
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: Poway Unified School District would like to request renewal of a waiver to the California School Board of Education of EC 37202, specifically highlighted below:  (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the governing board of a school district shall maintain all of the (elementary day schools established by it for an equal length of time during the school year) and all of the day high schools established by it for an equal length of time during the school year. (b) Notwithstanding subdivision (a) a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.
Outcome Rationale: See attachment.

Student Population: 35635
City Type: Suburban
Public Hearing Date: 3/10/2015
Public Hearing Advertised: Published in local newpaper, front lobby in district office, and front lobby of all 39 schools.
Local Board Approval Date: 3/10/2015
Community Council Reviewed By: Poway Unified District Advisory Committee
Community Council Reviewed Date: 2/5/2015
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cindy De Clercq
Position: Executive Director II
E-mail: cdeclercq@powayusd.com
Telephone: 858-521-2735
Fax: 858-485-1322
Bargaining Unit Date: 02/04/2015

Name: Poway Federation of Teachers

Representative: Candy Smiley

Title: President

Position: Support

Comments:

ATTACHMENT

Poway Unified School District would like to renew its waiver to the California Board of Education of EC 37202, specifically highlighted below:
(a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the governing board of a school district shall maintain all of the (elementary day schools established by it for an equal length of time during the school year) and all of the day high schools established by it for an equal length of time during the school year.  (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.

Background - The Kindergarten Readiness Act of 2010 established Transitional Kindergarten (TK), the first of a two year Kindergarten Program across the state of California for those students turning 5 years old between September 1 and December 2 of the current school year.  In PUSD,  the TK program meets the required number of instructional minutes for Kindergarten, as established by Education Code sections 46117 and 46201, which is 180 instructional minutes per day, or a half day. Education Code Section 37202 requires that an “Equity of Time” waiver be submitted by school districts annually in which TK meets for fewer instructional minutes than the traditional Kindergarten program. PUSD communicates the instructional minutes of TK to parents annually, prior to the start of school. This waiver would continue our currently approved waiver which expires June 30, 2015, for the following school year, 
2015-2016.
The rationale behind this request rests on several points:
· Given that Transitional Kindergarten is intended to be the first year of a two year Kindergarten experience, the district believes it is in the best interest of TK students to attend school within the required number of instructional minutes for Kindergarten, which is 180 minutes per day, pursuant to Education Codes 46110, 46117, and 46201..

· Within the current structure of the TK program in PUSD, our students participate in an intensive language arts and math curricula aligned to California State Standards in ELA and Mathematics.  They also experience instruction in other core areas during this time, as well as support for behavioral, social and emotional development.  This structure ensures that our TK students are fully prepared to meet the academic rigor in the second year of the Kindergarten sequence.

· TK teachers in PUSD are fully credentialed educators who provide intervention and enrichment support to other primary classrooms in the afternoon portion of their daily schedule.  This structure collectively reduces class size for our primary students in grades K-2, and ensures high quality teachers are working with students needing additional supports or enrichment.
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