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	SUBJECT

Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act (ESEA) and Other Federal Programs, Including but Not Limited to, Reauthorization of ESEA, California’s 2014 Individuals with Disabilities Education Act Compliance Determination Appeal (IDEA), and Action in Response to a United States Department of Education (ED) Accountability System letter to Title I Directors. 
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	Public Hearing


SUMMARY OF THE ISSUE(S)

This standing item allows the California Department of Education (CDE) to brief the State Board of Education (SBE) on timely topics related to the Elementary and Secondary Education Act (ESEA) and other federal programs. 

ESEA Reauthorization
On February 20, 2015, a joint letter from State Superintendent Torlakson and Board President Mike Kirst was delivered to Senators Alexander and Murray, Chair and Ranking Member of the U.S. Senate Health, Education, Labor and Pensions Committee, regarding the California State Educational Agency (SEA) comments and guidance on the proposed draft bill Reauthorizing the ESEA.  A current draft of the bill can be found at http://www.help.senate.gov/imo/media/AEG15033.pdf.

IDEA Appeal
On September 15, 2014, staff from the CDE, the SBE, and 11 members of a California Coalition for Adequate Special Education Funding met with Michael K. Yudin, Acting Assistant Secretary, Office of Special Education and Rehabilitative Services; and Office of Special Education Program (OSEP) staff to appeal the OSEP determination of “Needs Intervention” for California’s special education programs.  The CDE followed up with a formal Public Records Act request and have contacted ED several times for follow-up; to date no response has been given to California by ED.    
ED Accountability System 
California received a letter from ED on February 27, 2015 that allows states administering new college- and career-ready aligned assessments to not assign schools new ratings based on those assessments.  States interested in taking advantage of this opportunity must submit a request to ED by March 31, 2015 with several documents to outline California’s plan.  The CDE will provide a verbal update at the Board meeting.  The letter from ED is Attachment 2.  

RECOMMENDATION
The CDE recommends that the SBE delegate to President Kirst and State Superintendent Torlakson to submit a request to ED by March 31, 2015 to not assign schools a new rating based on the new assessments being administered in the 2014-15 school year. 
BRIEF HISTORY OF KEY ISSUES
ESEA Reauthorization 
The Elementary and Secondary Education Act of 1965 (ESEA), championed and signed into law by President Lyndon B. Johnson, sets forth a blueprint for the federal government’s funding of elementary and secondary education with the intent of providing equal access to quality education.  In 2001, President Bush reauthorized ESEA making some fundamental policy changes and renaming ESEA to the No Child Left Behind Act (NCLB).  ESEA was scheduled for reauthorization in 2007; however federal policymakers have yet to agree on what will be a major revision of the NCLB version of ESEA.  There is consensus in the education community on the need for ESEA reauthorization to avoid the continued use of waivers as a substitute for new law.   
There is momentum in Congress for reauthorization with bipartisan effort moving in the Senate as well as a bill in the House.  The SSPI and the SBE submitted a joint letter to the Senate Health, Education, Labor and Pensions Committee providing the state’s thoughts and guidance on draft bill language currently being discussed by Committee Chair Alexander and Ranking Member Murray.
Attachment 1 provides a copy of the letter from California. 
IDEA Appeal
On September 15, 2014, staff from the CDE, the SBE, and 11 members of a California Coalition for Adequate Special Education Funding met with Michael K. Yudin, Acting Assistant Secretary, Office of Special Education and Rehabilitative Services; and OSEP staff Melody Musgrove, Director; Ruth Ryder, Deputy Director; Gregg Corr, Director, Division of Monitoring and State Improvement Planning; Larry Ringer, Associate Director, Division of Monitoring and State Improvement Planning; and Nancy Deutsch, Office of the General Counsel, to appeal the OSEP determination of “Needs Intervention” for California’s special education programs. In support of our appeal, we had letters from California’s Senators and from the Council of Chief State School Officers.

California asserted that OSEP had not used the “totality of the State’s data and information” for students with disabilities in measuring their progress. The results portion of the determination was based solely on two broad measures: statewide assessment data and the National Assessment of Educational Progress (NAEP). Thus, California challenged the use of these items based on problems with the methodology employed by OSEP.  Further information regarding the California appeal is located at http://www.cde.ca.gov/be/pn/im/infomemodec2014.asp. 
ED Accountability System
On November 21, 2013, the CDE and SBE submitted a waiver request to the ED for flexibility in assessment administration aligned with college- and career-ready standards for the 2013–14 school year. In addition, the waiver request sought to allow participating schools to retain their federal accountability designations for an additional year. The one year Title I waiver pertained to California students who participated in the Smarter Balanced field tests. This waiver was granted in March 2014.  
California is beginning its first operational college- and career-ready standards aligned operational assessments on March 10, 2015 and its field test for California Alternative Assessment (CAA) for all eligible students with severe cognitive disabilities beginning on April 15, 2015.  

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
In December 2014 – the SBE received an Information Memorandum regarding the IDEA appeal. (See http://www.cde.ca.gov/be/pn/im/infomemodec2014.asp.)
At the July 2014 SBE Meeting, an Federal Update Item on California’s Request to Waive Title I, Part A Requirements of ESEA Under Section 9401 was presented. (See http://www.cde.ca.gov/be/ag/ag/yr14/agenda201407.asp.)   
At the March 2014 SBE meeting, Deputy Superintendent of Public Instruction, Deborah V.H. Sigman, presented information about the U.S. Secretary of Education's March 7, 2014, approval of California's waiver request. (See http://www.cde.ca.gov/be/ag/ag/yr14/documents/mar14item14.doc.)

ATTACHMENT(S)
Attachment 1:
Joint SSPI/SBE Letter to Senators Alexander and Murray Regarding the Draft Bill to Reauthorize ESEA (4 pages)
Attachment 2: Letter from Monique M. Chism, Ph.D., Director of Office of State Support, United States Department of Education (7 pages)
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