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	SUBJECT

Request by Los Angeles Unified School District to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2014–15 school year at Western Avenue Elementary School.

Waiver Number: 10-1-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


See Attachment 1 for details.
Los Angeles Unified School District (USD) is an urban district located in Los Angeles County with a student population of approximately 653,826 students. Monitoring performed by the Los Angeles County Office of Education indicates that the class size reduction (CSR) requirements of the Quality Education Investment Act (QEIA) for Western Avenue Elementary School (ES) were fully met in school year (SY) 2012–13 through a previous waiver, but the district is asking for an alternative QEIA CSR target for SY 2013–14. Western Avenue ES’s current QEIA CSR targets for core classes of English, mathematics, history-social science, and science are 20.44 in kindergarten and grades one through three and an average of 20.9 and 21.6 in grades four and five, respectively.
Los Angeles USD states that a new principal unfamiliar with the QEIA program was assigned to Western Avenue ES during the middle of the 2013–14 SY. The district states that despite the influx of students during the second semester in grades four and five, the school ended the SY with a grade level average of 22.67 in grade four and 21.25 in grade five, which is well below the required QEIA grade level average of 25.0 pupils per classroom. The district states that the cumulative grade level average of 25.07 in grade four and 25.65 in grade five exceeded the QEIA grade level average of 25.0, triggering termination from the QEIA program.
Further, the district states that the school has made 116 points of academic growth as measured by the Academic Performance Index (API) over the last five years. In addition, the district states it has planned for the future by judiciously saving QEIA dollars so that the carryover would provide a means by which the school could scale down staff paid using QEIA funds and ensuring continued implementation of successful practices and programs that led to the continual API growth.

Los Angeles USD requests a waiver of the QEIA CSR targets for grades four and five only at Western Avenue ES for SY 2013–14 and the establishment of alternative CSR targets of 25.07 and 25.65 students on average in core classes in grades four and five, respectively. 
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils per EC Section 33051(a)(a).This request by Los Angeles USD is considered a waiver of two previously approved waivers. The alternative CSR targets of its previously granted waivers of 24.0 for kindergarten and grades one through three remain in effect at Western Avenue ES. If approved, termination is effective as of June 30, 2015. The school is receiving QEIA funds for 2014–15 and is not obligated to return 2014–15 funds if the funds are expended by June 30, 2015.
	SUMMARY OF KEY ISSUES


Class Size Reduction
Schools participating in the QEIA program were monitored by their county offices of education for compliance with program requirements for the first time at the end of the 2008–09 school year. At that time, local educational agencies were required to demonstrate one-third progress toward full implementation of program requirements. Monitoring for compliance with second-year program requirements was completed to ensure that schools made two-thirds progress toward full implementation in the 
2009–10 SY. QEIA schools were required to demonstrate full compliance with all program requirements at the end of the 2010–11 school year.
QEIA schools are required to reduce class sizes by 5 students compared to class sizes in the base year (either 2005–06 or 2006–07), or to an average of 25 students per classroom, whichever is lower, with no more than 27 students per classroom regardless of the average classroom size. The calculation is done by grade level, as each grade level has a target average class size based on QEIA CSR rules. For small schools with a single classroom at each grade level, some grade level targets may be very low. If, for example, a school had a single grade four classroom of 15 students in 2005–06, the school’s target QEIA class size for grade four is 10 students. Absent a waiver, an unusually low grade level target may result in a greater number of combination classes at the school, or very small classes at the grade level, which is prohibitively costly and may result in withdrawal or termination from the program.

QEIA schools are required to not increase any other (non-core) class sizes in the school above the size used during the 2005–06 school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its March 2013 meeting, the SBE approved an alternative CSR target at Western Avenue ES for core classes of English, mathematics, history-social science, and science in kindergarten and grades one through three of 24.0, and 25.0 for grades four and five for SYs 2012–14. The SBE approved a continuance of this waiver at its May 2014 meeting for SY 2014–15. Both waivers were approved on the condition that no core class in grades four and five exceed 25.0 students per classroom.
The CDE has previously presented requests to the State Board of Education (SBE) to waive the CSR target as defined by QEIA. Over 90 percent of CSR waiver requests previously presented have requested adjusted class size averages over 25.0 or lower, and have indicated a commitment to meeting that target for the life of the grant; these have been approved by the SBE. A small number of CSR waiver requests have proposed CSR targets above 25.0; these have been denied. However, it is noted that QEIA is supplemental funding. Therefore, the CDE will continue to weigh QEIA CSR in the context of fiscal changes. If class sizes are generally decreased in the coming year, the CDE would expect proportional decreases in QEIA class sizes.
	FISCAL ANALYSIS (AS APPROPRIATE)


There are no statewide costs as a result of waiver approval. However, the 2014–15 SY is the final full year of QEIA funding. If all QEIA program requirements are met for 
2014–15, the LEA will be allowed to carryover funds, if any, for SY 2015–16 and SY 2016–17. All QEIA funds need to be appropriately expended by June 30, 2017, and any remaining funds will be invoiced and returned to the CDE.

If the waiver is denied, the school will be recognized as out of compliance with the QEIA program requirements for the 2013–14 SY and will be terminated from the program effective June 30, 2015. 
	ATTACHMENT(S)


Attachment 1: Los Angeles Unified School District Quality Education Investment Act Class Size Reduction Waiver (1 Page)

Attachment 2: Los Angeles Unified School District General Waiver Request 10-1-2015 (2 Pages) (Original waiver request is signed and on file in the Waiver Office.)
Los Angeles Unified School District Quality Education Investment Act Class Size Reduction Waiver
	Waiver Number
	School

(CDS Code)
	LEAs Request
	CDE Recommendation
	Period of Request/

Period Recommended
	Collective Bargaining Unit Position
	SSC/Advisory Committee Position
	Local Board Approval Date

	10-1-2015
	Western Avenue Elementary School (19-64733-6019905)
	QEIA CSR
	Denial

See Page 2 under Recommendation.
	Requested:
July 1, 2014 

to

 June 30, 2015
Recommended:
July 1, 2013

to

June 30, 2014


	United Teachers Los Angeles January 5, 2015

Support
	SSC
January 12, 2015

No Objections
	January 13, 2015
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964733
Waiver Number: 10-1-2015

Active Year: 2015
Date In: 1/14/2015 12:00:46 PM
Local Education Agency: Los Angeles Unified School District 
Address: 333 South Beaudry Ave.
Los Angeles, CA 90017
Start: 7/1/2014

End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number: 
    

Previous SBE Approval Date: 
Waiver Topic: Quality Education Investment Act
Ed Code Title: Class Size Reduction Requirements 

Ed Code Section: 52055.740(a)(1)(B)(i)(ii)
Ed Code Authority: 33050
Ed Code or CCR to Waive: a) For each funded school, the county superintendent of schools for the county in which the school is located shall annually review the school and its data to determine if the school has met all of the following program requirements by the school by the end of the third full year of funding:

(1) Meet all of the following class size requirements: 

(B) For self-contained classrooms in grades 4 to 8, inclusive, an average classroom size that is the lesser of clause (i) or (ii), as follows:

(i) [At least five pupils fewer per classroom than was the average in 2006-07.]

(ii)[An average of 25 pupils per classroom.]

Outcome Rationale: The Los Angeles Unified School District is requesting a waiver to provide relief from the Class Size Average of 25 pupils per classroom on behalf of Western Avenue Elementary.   During the middle of the 2013 – 2014 school year, a new principal unfamiliar with the QEIA program, was assigned to the school.  Despite the influx of students in the 4th and 5th grades in second semester, the school ended the school year with a grade level average of 22.67 in 4th grade and 21.25 in 5th grade – both well below the grade level average of 25 pupils per class.  However, it is the cumulative grade level average that caused the termination of Western Elementary from the QEIA program – 25. 07 for 4th grade and 25.65 for 5th grade. 

Western Avenue Elementary has made 116 points of academic growth as measured by the Academic Performance Index (API) over the last five years.  In addition, the school has planned for the future by judiciously saving QEIA dollars so that the carryover would provide a means by which the school could scale down staff purchased using QEIA funds.  The school had a strategic plan to ensure the continued implementation of successful practices and programs that led to continual API growth.  
If the school is required to exit the program this year and thus lose the capability of utilizing carryover during the next two years, the impact to the instructional and intervention programs will be great.  With the late addition of the “settle up” funding to their carryover, Western 

Elementary will be forced to make decisions on how to spend QEIA reserves quickly rather than pragmatically in order to not forfeit unspent funds to CDE.

Student Population: 510
City Type: Urban
Public Hearing Date: 1/13/2015
Public Hearing Advertised: Newspaper—Los Angeles Daily Journal   01/03/15 – 01/12/15
Local Board Approval Date: 1/13/2015
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 1/12/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Ruth Perez
Position: Deputy Superintendent of Instruction
E-mail: Ruth.perez@lausd.net 
Telephone: 213-241-4822
Fax: 
Bargaining Unit Date: 01/05/2015

Name: United Teachers Los Angeles

Representative: Juan Ramirez

Title: UTLA Elementary Vice President

Position: Support

Comments: 
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