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CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2015 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies to waive portions of California Education Code Section 35100 and all of sections 35101 and 35103, to allow for the appointment of an interim board to serve the newly unified district prior to election of a new governing board. 
Waiver Numbers:

Upper Lake Union Elementary School District 17-8-2015

Upper Lake Union High School District 18-8-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


California Education Code (EC) Section 35100 requires the County Superintendent of Schools (County Superintendent) to appoint an interim governing board for a new elementary school district or a new high school district. EC Section 35101 requires an election to select the first governing board of a new unified school district. The requested waivers of these sections will allow the Lake County Superintendent to appoint an interim board for a new Upper Lake Unified School District (USD), formed through unification of the Upper Lake Union Elementary School District (UESD) and the Upper Lake Union High School District (UHSD).

Waiver of EC Section 35103 will allow the elections for the governing board of the new unified school district to occur on the same dates that the elections for the Upper Lake UESD and Upper Lake UHSD governing boards would have been held. 
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the requests from the Upper Lake UESD and the Upper Lake UHSD to allow the Lake County Superintendent to appoint an interim board for the new Upper Lake USD, prior to the election of a new governing board, by waiving portions of EC Section 35100 and all of sections 35101 and 35103.
	SUMMARY OF KEY ISSUES


The Upper Lake UESD and the Upper Lake UHSD are requesting that the SBE waive EC Section 35101 and portions of EC Section 35100 to allow the Lake County Superintendent to appoint an interim governing board for a newly formed Upper Lake USD. EC Section 35100 requires a county superintendent to appoint an interim governing board for any newly formed elementary or high school district. The terms of the members on this interim board expire upon election of a new governing board for the district. However, EC Section 35101 does not provide for an interim governing board of a newly formed unified school district prior to election of the first governing board of the district. 

Waiver of EC Section 35103 will allow the election of the first governing board of the new unified district (which would replace the appointed interim board) to occur on the same date that the next elections for the Upper Lake UESD and Upper Lake UHSD governing boards would have been held.
On August 19, 2015, the Lake County Committee on School District Organization (County Committee) unanimously approved the proposal to unify the Upper Lake UESD and the Upper Lake UHSD. In addition to these waiver requests to allow appointment of an interim board, the two districts are requesting (in a separate agenda item at this SBE meeting) that the SBE waive the election to give final approval to the unification (allowing the unification to be approved upon action of the Lake County Committee) 
. If the SBE approves the waiver of the election to approve unification, the new unified district will be effective on July 1, 2016. 
Without the requested waivers, the governing board of the district would not be seated until April or May of 2016
, providing minimal time for the new board to prepare for the July 1 effective date of the new district (e.g., hire a superintendent, adopt an interim budget, acquire interim funding, develop a district management plan, consolidate elementary and secondary education programs). Further, since the governing board elections of the Upper Lake UESD and the Upper Lake UHSD currently are conducted in November of odd-numbered years, some members of the new board may have to run for election in three consecutive years—November 2015, at the special election in spring of 2016, and again in November 2017 (assuming the governing board election is consolidated with the general election as are the current elections).
If the waiver requests are approved, the Lake County Superintendent would appoint the interim governing board within 15 days of SBE action. The terms of each member on this interim board will expire following certification of the results of a November 2017 election for the first governing board of the district. 
The Lake County Superintendent supports the actions of the Upper Lake UESD and Upper Lake UHSD governing boards.

Demographic Information: 
The Upper Lake UESD has a student population of 523 and is located in a rural area of Lake County.
The Upper Lake UHSD has a student population of 302 and is located in a rural area of Lake County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests. The most recent approvals were at the July 2012 SBE meeting for a new Bonsall USD (San Diego County), the May 2011 SBE meeting for a new Santa Barbara City USD (Santa Barbara County), and the January 2010 SBE meeting for a new Bishop USD (Inyo County).
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will eliminate the costs of a local election for the first governing board of the new district (estimated by Lake County to be about $30,000). Disapproval of the request will result in the expense of a local election.
	ATTACHMENT(S)


Attachment 1: Summary Table (1 page)

Attachment 2: Upper Lake Union Elementary School District General Waiver Request 

17-8-2015 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: Upper Lake Union High School District General Waiver Request

18-8-2015 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	17-8-2015


	Upper Lake Union Elementary School District


	Requested: 

August 19, 2015
to 

July 1, 2017
Recommended:
August 19, 2015
to 

July 1, 2017

	North Shore Teacher Association, 

Charlene Norwood
President

August 26, 2015

Neutral
California School Employees Association,

Leslie Hall
President

August 26, 2015

Neutral

	August 29, 2015

	Agenda was posted at school sites, community locations, and posted on the District Web site.

	Parent Advisory Committee
August 26, 2015

No objections



	18-8-2015


	Upper Lake Union High School District


	Requested: 

August 19, 2015
to 

July 1, 2017
Recommended:
August 19, 2015
to 

July 1, 2017

	Upper Lake Teachers Association, 

Gary Madison
President

August 26, 2015

Support
Upper Lake Union High School District does not have a classified employees bargaining unit

	August 29, 2015


	Agenda was posted at school sites, community locations, and posted on the District Web site.

	Schoolsite Council

August 26, 2015

No objections
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 1764063

Waiver Number: 17-8-2015

Active Year: 2015
Date In: 8/31/2015 1:08:58 PM
Local Education Agency: Upper Lake Union Elementary School District 
Address: 679 Second St.
Upper Lake, CA 95485
Start: 8/19/2015


End: 7/1/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Election of Governing Board
Ed Code Section: portions of EC Section 35100 and all of EC sections 35101 and 35103 
Ed Code Authority: EC 33050
Ed Code or CCR to Waive: 35100. Within 15 days after the action necessary for the formation of any [elementary school district or high] school district is completed, the county superintendent of schools shall appoint an interim governing board.
Within 15 days after the action necessary for the formation of any [joint or joint union elementary school or high] school district is completed, the county superintendent of schools having jurisdiction over the district shall appoint a majority of the members of an interim governing board. If the new district is in two counties, the other county superintendent shall appoint the rest of the interim governing board members within such 15-day period. If the new district is in more than two counties, the other county superintendents shall appoint the rest of the interim governing board members within such 15-day period as may be agreed upon by them. If they cannot agree within such 15-day period, the county superintendent who appointed the majority of the interim governing board members shall appoint the rest of the members.
The term of each governing board member so appointed shall expire [on the April 1st] following the election of the first elected governing board of the district.

If a majority of the members of the interim governing board of the school district is not appointed and qualified within such 15-day period, the county superintendent of schools having the power to appoint the interim governing board, or a majority thereof, shall assume the powers and duties belonging to the governing board until a majority of the governing board is selected and qualified.

[35101. In newly formed unified school districts there shall be no interim governing board, but the county superintendent of schools having jurisdiction over the particular district shall call an election for the purpose of choosing the first governing board of the

district.
The election shall be held on the first Tuesday after the first Monday in March, June, or November next succeeding the call. The first members of the governing board of the district shall take office on the day the canvass of the election is certified by the county superintendent of schools. The first meeting of the governing board shall be called by the county superintendent of schools not later than the third Monday following the election. The term of office of subsequent members of the board shall begin on April 1st following their  election.]

[35103.

In newly formed districts for which an interim governing board is appointed by the county superintendent of schools, a governing board member election shall be held:

(a)
When the action necessary for the formation of a new school district is completed on or before the first of January of any odd-numbered year, on the first Tuesday after the first Monday in March of such year.

(b)
When the action necessary for the formation of a new school district is completed after the first of February of any year, whether even numbered or odd numbered, on the first Tuesday after the first Monday in March of the next succeeding year.
The terms of the members elected at the initial election shall begin on the first day of April, and the terms of their predecessors shall expire on the 31st day of March, following the election.]

Outcome Rationale: The Feasibility Study shows adequate justification to unify Upper Lake Union Elementary School District and Upper Lake Union High School District based on the analysis of the criteria.

Through this process, the Districts held six (6) joint meetings:  August 26, 2014, January 26, 2015, March 4, 2015, March 25, 2015, April 22, 2015, and May 27, 2015.  The meetings addressed the following:
· Each criteria and findings

· Gather community input

· Answer questions raised by staff, parents and the community

After each meeting, an analysis was crafted regarding the agendized criteria and voted on by each board at the following meeting.  There was no significant opposition voiced at any of the public meetings.

The study concluded that unification would be beneficial to all students by improved fiscal efficiency and promotion of sound educational performance.

Student Population: 523
City Type: Rural
Public Hearing Date: 8/29/2015
Public Hearing Advertised: Agenda was posted at school sites, community locations, and District website.
Local Board Approval Date: 8/29/1015
Community Council Reviewed By: Parent Advisory Committee
Community Council Reviewed Date: 8/26/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Valerie Gardner
Position: Superintendent
E-mail: vgardner@ulesd.org 
Telephone: 707-275-2357
Fax: 707-275-2205
Bargaining Unit Date: 08/26/2015

Name: California School Employees Association

Representative: Leslie Hall

Title: President

Position: Neutral

Comments: 
Bargaining Unit Date: 08/26/2015

Name: North Shore Teacher Association

Representative: Charlene Norwood

Title: President

Position: Neutral

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1764071

Waiver Number: 18-8-2015

Active Year: 2015
Date In: 8/31/2015 1:09:03 PM
Local Education Agency: Upper Lake Union High School District 
Address: 675 Clover Valley Rd.
Upper Lake, CA 95485
Start: 8/19/2015


End: 7/1/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization
Ed Code Title: Election of Governing Board 

Ed Code Section: portions of EC Section 35100 and all of EC sections 35101 and 35103
Ed Code Authority: EC 33050
Ed Code or CCR to Waive: 35100. Within 15 days after the action necessary for the formation of any [elementary school district or high] school district is completed, the county superintendent of schools shall appoint an interim governing board.
Within 15 days after the action necessary for the formation of any [joint or joint union elementary school or high] school district is completed, the county superintendent of schools having jurisdiction over the district shall appoint a majority of the members of an interim governing board. If the new district is in two counties, the other county superintendent shall appoint the rest of the interim governing board members within such 15-day period. If the new district is in more than two counties, the other county superintendents shall appoint the rest of the interim governing board members within such 15-day period as may be agreed upon by them. If they cannot agree within such 15-day period, the county superintendent who appointed the majority of the interim governing board members shall appoint the rest of the members.
The term of each governing board member so appointed shall expire [on the April 1st] following the election of the first elected governing board of the district.
If a majority of the members of the interim governing board of the school district is not appointed and qualified within such 15-day period, the county superintendent of schools having the power to appoint the interim governing board, or a majority thereof, shall assume the powers and duties belonging to the governing board until a majority of the governing board is selected and qualified.

[35101. In newly formed unified school districts there shall be no interim governing

board, but the county superintendent of schools having jurisdiction over the particular district shall call an election for the purpose of choosing the first governing board of the

district.
The election shall be held on the first Tuesday after the first Monday in March, June, or November next succeeding the call. The first members of the governing board of the district shall take office on the day the canvass of the election is certified by the county superintendent of schools. The first meeting of the governing board shall be called by the county superintendent of schools not later than the third Monday following the election. The term of office of subsequent members of the board shall begin on April 1st following their  election.]

[35103.

In newly formed districts for which an interim governing board is appointed by the county superintendent of schools, a governing board member election shall be held:

(a)
When the action necessary for the formation of a new school district is completed on or before the first of January of any odd-numbered year, on the first Tuesday after the first Monday in March of such year.

(b)
When the action necessary for the formation of a new school district is completed after the first of February of any year, whether even numbered or odd numbered, on the first Tuesday after the first Monday in March of the next succeeding year.
The terms of the members elected at the initial election shall begin on the first day of April, and the terms of their predecessors shall expire on the 31st day of March, following the election.]

Outcome Rationale: The Feasibility Study shows adequate justification to unify Upper Lake Union Elementary School District and Upper Lake Union High School District based on the analysis of the criteria.
Through this process, the Districts held six (6) joint meetings:  August 26, 2014, January 26, 2015, March 4, 2015, March 25, 2015, April 22, 2015, and May 27, 2015.  The meetings addressed the following:

· Each criteria and findings

· Gather community input

· Answer questions raised by staff, parents and the community

After each meeting, an analysis was crafted regarding the agendized criteria and voted on by each board at the following meeting.  There was no significant opposition voiced at any of the public meetings.
The study concluded that unification would be beneficial to all students by improved fiscal efficiency and promotion of sound educational performance.

Student Population: 302
City Type: Rural
Public Hearing Date: 8/29/2015
Public Hearing Advertised: Agenda was posted at school sites, community locations,and posted on district website.
Local Board Approval Date: 8/29/2015
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 8/26/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Patrick Iaccino
Position: Superintendent / Principal
E-mail: piaccino@ulhs.k12.ca.us 
Telephone: 707-275-2655
Fax: 707-275-9750
Bargaining Unit Date: 08/26/2015

Name: Upper Lake Teachers Association

Representative: Gary Madison

Title: President-ULTA

Position: Support

Comments: 

� The Lucerne Elementary School District (ESD) is a second component district of the Upper Lake UHSD. The Lucerne ESD is excluded from the unification pursuant to subdivision (b) of EC Section 35542.


� As noted in the agenda item for the waiver of election for the unification proposal, the districts have conducted substantial research and public outreach regarding the proposed unification. There has been no significant local opposition to the unification.


� The Elections Code establishes dates for elections. For a regular election, Section 1000 would require an April 2016 election date. For a mailed ballot election, Section 1500 sets a March 2016 election date. Elected members would be seated the following month, after certification of election results.
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