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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by two local educational agencies to waive portions of California Code of Regulations, Title 5, Section 11963.6(c), relating to the submission and action on determination of funding requests regarding nonclassroom-based instruction.

Waiver Numbers: El Centro Elementary School District 8-10-2015


       Vallecitos Elementary School District 9-10-2015



	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Two local educational agencies are requesting, on behalf of the charter schools identified in Attachment 1, that the California State Board of Education (SBE) waive portions of California Code of Regulations, Title 5 (5 CCR), Section 11963.6(c), in order to allow the charter schools to request a non-prospective nonclassroom-based funding determination for their respective funding period.

Each of the two charter schools identified in Attachment 1 submitted a determination of funding request after the required deadline, thereby making the request retroactive. If the waivers are approved by the SBE, the charter schools may then submit the retroactive funding determination requests for consideration by the Advisory Commission on Charter Schools (ACCS) and the SBE.
Authority for Waiver: Education Code (EC) Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends that the SBE approve the requests by El Centro Elementary School District and Vallecitos Elementary School District to waive specific portions of 5 CCR, Section 11963.6(c), in order to allow the specified charter schools to submit determination of funding requests for the specified fiscal year. Approval of these waiver requests will also allow the SBE to consider the requests, which are retroactive. Without the waiver, the SBE may not consider the determination of funding request and the charter school’s nonclassroom-based average daily attendance (ADA) may not be funded for the affected fiscal year.
	SUMMARY OF KEY ISSUES


EC sections 47612.5 and 47634.2 established the eligibility requirements for apportionment funding for charter schools that offer nonclassroom-based instruction. The statutes specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination of funding is made by the SBE. The CDE reviews a charter school’s determination of funding request and presents it for consideration to the ACCS, pursuant to relevant 5 CCR.

Pursuant to 5 CCR, Section 11963.6(c), any determination of funding request approved by the SBE for an existing nonclassroom-based charter school must be prospective (not for the current year) and in increments of a minimum of two years and a maximum of five years in length. In addition, the funding determination request must be submitted by February 1 of the fiscal year prior to the year the funding determination will be effective. 

Each charter school listed in Attachment 1 submitted a determination of funding request after the required deadline, thereby making the request retroactive.
Demographic Information: 
El Centro Elementary School District is requesting a waiver for the Imperial Valley Home School Academy, which serves a student population of 96 and is located in a small town area in Imperial County.

Vallecitos Elementary School District is requesting a waiver for the Taylion San Diego Academy Charter School, which serves a student population of 150 and is located in a rural area in San Diego County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests regarding retroactive funding determination requests for charter schools that offer nonclassroom-based instruction.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of these waiver requests will allow the SBE to consider the charter school’s determination of funding request. Subsequent approval of the determination of funding request by the SBE will allow the charter school’s nonclassroom-based ADA to be funded at the funding determination rate approved by the SBE for the specified fiscal year. 

	ATTACHMENT(S)


Attachment 1:
Local Educational Agencies Requesting Waiver of Nonclassroom-Based (NCB) Funding Determination Request Deadline (1 Page)
Attachment 2:
El Centro Elementary School District General Waiver Request


8-10-2015 (2 Pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Vallecitos Elementary School District General Waiver Request


9-10-2015 (2 Pages). (Original waiver request is signed and on file in the Waiver Office.)
Local Educational Agencies Requesting Waiver of Nonclassroom-Based (NCB)

Funding Determination Request Deadline
	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School (Charter Number / CDS Code)
	First Year of Operation
	NCB Funding Determination Period of Request
	Public Hearing and Local Board Approval Date
	Public Hearing  Advertisement
	SSC/Advisory Committee Position

	8-10-2015


	El Centro Elementary School District

	Imperial Valley Home School Academy
(1249 / 13-63123-0122663)
	2010‒11
	Requested:

July 1, 2015 

to

June 30, 2016

Recommended:

July 1, 2015 

to

June 30, 2016
	10/13/2015


	Posted at School District Office and Website
	School District Governing Board
10/13/2015

No objections

	9-10-2015


	Vallecitos Elementary School District

	Taylion San Diego Academy Charter School

(1559 / 37-68437-0128470)
	2013‒14
	Requested:

July 1, 2015 

to

June 30, 2016

Recommended:

July 1, 2015 

to

June 30, 2016
	10/13/2015


	Posted at Vallecitos school district, the Rainbow Oaks Restaurant, and Market in Rainbow, CA
	School District Governing Board
10/13/2015

No objections
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November 19, 2015

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1363123
Waiver Number: 8-10-2015

Active Year: 2015
Date In: 10/14/2015 7:57:28 AM
Local Education Agency: El Centro Elementary School District 
Address: 1256 Broadway
El Centro, CA 92243
Start: 7/1/2015

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 5 CCR 11963.6(c), any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. [Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective.]
Outcome Rationale: Imperial Valley Home School Academy is El Centro Elementary School District's only district operated charter school. Staff involved in the initial charter school approval process and submittal of the non-classroom based funding determination, are no longer with the district. Current district staff was not aware of the February 1, 2015 filing deadline for the 
2015-16 school year determination. Upon recognition of this oversight, the District immediately called CDE and was told to submit a waiver.  

Student Population: 96
City Type: Small
Public Hearing Date: 10/13/2015
Public Hearing Advertised: Posted at District Office and Website
Local Board Approval Date: 10/13/2015
Community Council Reviewed By: Board of Trustees
Community Council Reviewed Date: 10/13/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kristy Curry
Position: Assistant Superintendent of Administrative Service
E-mail: kcurry@ecesd.org 
Telephone: 760-352-5712 x8517
Fax: 
Bargaining Unit Date: 09/29/2015

Name: California School Employees Association
Representative: Ramas Morrison

Title: Union President

Position: Neutral

Comments: 
Bargaining Unit Date: 09/29/2015

Name: El Centro Elementary Teachers Association
Representative: Shealyn Barker

Title: Union President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3768437
Waiver Number: 9-10-2015

Active Year: 2015
Date In: 10/14/2015 8:27:24 AM
Local Education Agency: Vallecitos Elementary School District 
Address: 5211 Fifth St.
Rainbow, CA 92028
Start: 7/1/2015
      End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
      Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: Title 5 Section 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code 47634.2 and 5 CCR 11963.6 (c): Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.
Outcome Rationale: Due to a change in key administrative positions within the Taylion San Diego Academy Charter School (TSDA), the non-classroom-based funding determination form was not submitted to the California Department of Education by the due date of 
February 1, 2015. The non-classroom-based funding determination form has now been completed and was mailed to CDE on February 5, 2015.

Student Population: 150
City Type: Rural
Public Hearing Date: 10/13/2015
Public Hearing Advertised: Posted at Vallecitos School District, the Rainbow Oaks Restaurant & Market in Rainbow, CA
Local Board Approval Date: 10/13/2015
Community Council Reviewed By: Vallecitos School District Board
Community Council Reviewed Date: 10/13/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cathy Murphy
Position: Business Manager
E-mail: cmurphy@vallecitossd.net 
Telephone: 760-451-8230
Fax: 
12/16/2015 3:21 PM
12/16/2015 3:21 PM

