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CALIFORNIA STATE BOARD OF EDUCATION
March 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the Dinuba Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for Deaf and Hard of Hearing students meet minimum qualifications as of July 1, 2009, to allow Leeza Pena to continue to provide services to students until June 30, 2016, under a remediation plan to complete those minimum requirements.
Waiver Number: 8-11-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The State Board of Education (SBE) must determine if Leeza Pena qualifies for an educational interpreter waiver to provide educational interpreter services until June 30, 2016.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of the waiver request for Leeza Pena.
	SUMMARY OF KEY ISSUES


The Individual with Disabilities Education Improvement Act of 2004 (IDEA 2004) requires that interpreters for pupils who are Deaf or Hard of Hearing meet state-approved or state-recognized certification, registration, or other comparable requirements, as defined in Title 34 of the Code of Federal Regulations, Section 300.156(b)(1).

To meet this federal requirement, the California Code of Regulations, Section 3051.16(b)(3) require the following:

By July 1, 2009, and thereafter, an educational interpreter shall be certified by 
the national Registry of Interpreters for the Deaf (RID), or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the Educational Interpreter Performance Assessment (EIPA), the Educational Sign Skills Evaluation-Interpreter/Receptive (ESSE-I/R), or the National Association of the Deaf/American Consortium of Certified Interpreters (NAD/ACCI) assessment. If providing Cued Language transliteration, a transliterator shall possess Testing/Evaluation and Certification Unit (TECUnit) certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.

Demographic Information: 

The Dinuba Unified School District has a student population of 6,700 students and is located in a small city in Tulare County. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

The CDE recommends denial of this educational interpreter waiver request for the following reason:

(1) The educational needs of the pupils are not adequately addressed.
Leeza Pena’s current score in expressive interpreting on the ESSE is 2.0. 

According to Boys Town University’s Classroom Interpreting web site http://ww.classroominterpreting.org, the expressive skills of a Level 2 interpreter are described as follows:
Demonstrates only basic sign vocabulary and these limitations interfere with communication. Lack of fluency and sign production errors are typical and often interfere with communication. The interpreter often hesitates in signing, as if searching for vocabulary. Frequent errors in grammar are apparent, although basic signed sentences appear intact. More complex grammatical structures are typically difficult. 

An individual at this level is not recommended for classroom interpreting.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2002, the SBE approved regulations that required educational interpreters to be certified by the RID, or equivalent, by January 1, 2007. As of July 1, 2009, they have been required to be certified by the RID, or equivalent, or to have achieved a score of 4.0 or better on specified assessments.

In November, 2009, the SBE approved a policy regarding educational interpreter waiver requests. That policy is on the CDE Web site at http://www.cde.ca.gov/re/lr/wr/documents/interpreter_000.dochttp://www.cde.ca.gov/re/lr/wr/documents/interpreter_000.doc
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:  List of Waiver Numbers, Districts, Information Regarding Test Scores

                        and Conditions (1 page) 
Attachment 2:  Dinuba Unified School District General Waiver Request 8-11-2015 

(4 pages) (Original waiver request is signed and on file in the Waiver Office.)

List of Waiver Numbers, Districts, Information Regarding Test Scores and Conditions

	Waiver 

Number
	LEA
	Interpreter
	Period of 
Request
	Local Board and Public Hearing Approval Date

Public Hearing Requirement
	Bargaining Unit, Representative(s) Consulted, Date and Position


	Advisory Committee Consulted, Date and Position
	Previous Waivers

(Yes/No)

Date
	Name, Date, and Score of Most Recent Evaluation
	Name, Dates, and Scores of Previous Evaluations
	Date of Hire

	8-11-2015
	Dinuba Unified School District
	Leeza Pena
	Requested:

8/12/2015

 to 

6/30/2016


	10/8/2015
Notice posted at each school 
	California School Employees Association

Amanda Lowrey
  President

8/31/2015
Support
	School Site Council
10/5/2015
No objections
	No


	ESSE-IR
4/2015

2.0
Expressive

4.4
Receptive

	N/A


	8/12/2015

	
	.



Created by California Department of Education
January 11, 2016
California Department of Education

WAIVER SUBMISSION - General
CD Code: 5475531
Waiver Number: 8-11-2015

Active Year: 2015
Date In: 11/17/2015 2:33:49 PM
Local Education Agency: Dinuba Unified School District 
Address: 1327 East El Monte Way
Dinuba, CA 93618
Start: 8/12/2015

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Special Education Program
Ed Code Title: Educational Interpreter for Deaf and Hard of Hearing 

Ed Code Section: CCR, Title 5, Section 3051.16(b)(3)
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: EC 3051.16. Specialized Services for Low-Incidence Disabilities. 

(b) Certification requirements for educational interpreters for deaf and hard of hearing pupils.

(3) By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national RID, or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R, or the NAD/ACCI assessment. If providing Cued Language transliteration, a transliterator shall possess TECUnit certification, or have achieved a score of 4.0 or above on the EIPA - Cued Speech.

Outcome Rationale: Leeza Pena is a Sign Language Interpreter/Tutor whose services are valued by Dinuba Unified School District. With this waiver we can better meet the needs of more of our students who are deaf and hard of hearing. Without a waiver for Leeza, our program will not run effectively as our students will be in the general education classroom without a District hired interpreter working with them. Leeza has been employed as a Sign Language Interpreter/Tutor since 8/12/15.  Leeza has a current score of 2.0 (expressive; April 2015) and 4.4 (receptive) on the Education Sign Skills, Evaluation (ESSE) from the April 2015 administration date, which does not meet the qualifications set by Title 5 Educational regulations 3051.16. Leeza will be working to raise her scores on the ESSE by taking on-line classes receiving mentorship from a certified interpreter and has enrolled in test prep courses. A certified educational interpreter and an educational specialist who is credentialed in Deaf education will mentor Leeza. A copy of Leeza’s Remediation Plan is attached to this Waiver Request.

Student Population: 6700
City Type: Small
Public Hearing Date: 10/8/2015
Public Hearing Advertised: Notice Posted at each school

Local Board Approval Date: 10/8/2015
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 10/5/2015
Community Council Objection: N
Community Council Objection Explanation

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Joe Martinez
Position: Director Special Student Services
E-mail: joe.martinez@dinuba.k12.ca.us    
Telephone: 559-595-7210
Fax: 559-595-7215
Bargaining Unit Date: 08/31/2015

Name: California School Employees Association
Representative: Amanda Lowrey

Title: Vice President

Position: Support

Comments:

Dinuba Unified School District

Educational Interpreter

Remediation Plan (15-16)

Name:  Leeza Pena

Site: Lincoln Elementary
 
     Assignment: Sign Language Interpreter/Tutor

Effective July 1, 2009 as required by CA Code of Regulations, Sections 3051.16 and 3065 regulations specify the following qualification standards for educational interpreters:

By July 1, 2009 and thereafter, an educational interpreter shall be certified by the national RID; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSEI/R, or the NAD/ACCI assessment. 

If an educational interpreter has not met the standard; the district may apply for a one-year waiver on their behalf. Waiver requests would include this remediation plan. To receive a waiver, interpreter would need to provide evidence to Human Resources that they are taking a class, going to trainings and/or taking one of the required assessments to prove that they are working towards the required certification. 

I understand that I do not yet meet the qualification standards for educational interpreters. To become a certified educational interpreter, I must meet one of the following options:

X    Become a certified interpreter by national RID:

Score 4.0 or above on one of the following assessments:


X__EIPA


X    ESSEI/R


___NAD/ACCI

Actions I will take to complete the above requirements

X  Take test preparation workshop on: 



Date(s):

_  Take on-line opportunities for Interpreter Trainings: 

     Use/work with resources offered at DHHSC Library:

X  Take the ESSEI/R assessment on: 


Date: October 10, 2015

X  Meet with a mentor on a regular basis: Kathy Carlson, College of the Sequoias 

X  Meet with mentor Jane Gahl, Tulare County Office of Education Deaf/Hard of Hearing Teacher

I further understand that the Director of Special Student Services and I will discuss my Training Plan regularly to ensure that I am actively working toward the required interpreter certification. If a waiver is granted by CDE, it will be valid until the end of the 2015/2016 school year. If you are unable to provide documentation of a minimum 4.0 on the EIPA, ESSE or RID by June 30, 2016 your assignment as a sign language interpreter/tutor will be terminated.

____________________________________

________
Educational Interpreter Signature


Date

____________________________________

________
Administrator Signature



Date

____________________________________

____​​​____

CSEA Chapter President



Date
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