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 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by New Haven Unified School District under the authority of the California Education Code Section 46206(a), to waive Education Code Section 42601(a), the audit penalty for offering less instructional time in the 2013–14 fiscal year for students in grades four and five (shortfall of 1,540 minutes) at district schools.
Waiver Number: 10-6-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The New Haven Unified School District (NHUSD) is requesting that the California State Board of Education (SBE) waive the instructional time requirement audit penalty for NHUSD. NHUSD was short instructional minutes for the 2013–14 school year. Per Education Code (EC) Section 46206(a), the SBE may waive the fiscal penalties set forth in this article for a school district or county office of education that fails to maintain the prescribed minimum length of instruction, upon the condition that the school or schools in which the minutes were lost maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time.
Authority for Waiver: EC Section 46206(a)
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the SBE approve this waiver on the condition that the NHUSD maintains increased instructional minutes at all schools for grades four and five of at least the amount required by law plus 1,540 minutes for grades four and five for a period of two years beginning in 2014–15 through 2015–16. As an additional condition of the waiver approval, the district must report the annual instructional minutes offered by the district in grades four and five in its annual audit report.
	SUMMARY OF KEY ISSUES


During an audit of instructional minutes for 2013–14 it was discovered that the NHUSD 
failed to offer the required number of minutes for grades four and five at all elementary schools within the district. 
The NHUSD is using school years 2014–15 and 2015–16 to make up the shortfall of instructional minutes in district schools. NHUSD’s 2014–15 audit report indicated the district offered 55,930 minutes for grades four and five during the 2014–15 school year. The minimum number of required annual instructional minutes for grades four and five is 54,000 in 2015–16.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. EC Section 42606 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the minutes were lost, maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time.
Demographic Information: NHUSD has a student population of 12,459 and is located in a suburban area in Alameda County. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The 2013–14 penalty amount of $292,516.31 is calculated as follows (some differences due to rounding):

1,769.68 Average Daily Attendance (ADA) for all students in grades four and five multiplied by $5,635.00 (base grant rate) is equal to $9,972,147.00.

A shortfall of 1,540 instructional minutes divided by the 52,500 minute requirement is equal to 2.93 percent of minutes not offered.

$9,972,147.00 multiplied by the percentage of minutes not offered is equal to $292,516.31.

	ATTACHMENT(S)


Attachment 1: Summary Table (1 page)
Attachment 2: New Haven Unified School District Specific Waiver Request 10-6-2015 
 (4 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	10-6-2015


	New Haven Unified School District 


	Requested:

8/28/13 
to 
6/11/14
Recommended:

7/1/14 
to

6/30/16

	District requests waiving EC Section 46201(a) to avoid the audit penalty in exchange for offering increased instructional minutes in 2014–15 and 2015–16, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional minutes for grades four and five of at least the amount required by law plus 1,540 minutes, for a period of two years beginning in 2014–15 through 2015–16, and (2) reports the annual instructional minutes offered in grades four and five in its annual audit report.


	New Haven Teachers Association,
Paul Stickland President
6/14/2014

 Support

	 5/5/2015

	$292,516.31
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California Department of Education 

WAIVER SUBMISSION - Specific
CD Code: 0161242
Waiver Number: 10-6-2015

Active Year: 2015
Date In: 6/15/2015 10:35:22 AM
Local Education Agency: New Haven Unified School District 
Address: 34200 Alvarado-Niles Rd.
Union City, CA 94587  
Start: 8/28/2013
     End: 6/11/2014
Waiver Renewal: N
Previous Waiver Number:  
     Previous SBE Approval Date: 
Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Below 1982-83 Base Minimum Minutes 

Ed Code Section: 46201(a)
Ed Code Authority: 46206
Ed Code or CCR to Waive: Upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost and in addition to the amount otherwise prescribed in this article for twice the number of years that it failed to maintain the prescribed minimum length of time for the instructional school year, minimum number of instructional days for the school year following the year, or both, commencing not later than the school year following the year in which the waiver was granted and continuing for each succeeding school year until the condition is satisfied. Compliance with the condition shall be specifically verified in the report of the annual audit of the school district or county office of education for each year in which the additional time is to be maintained. If an audit report for a year in which the additional time is to be maintained does not verify that the time was provided, that finding shall be addressed as set forth in Section 41344.
Outcome Rationale: Due to the loss of flexibility in the state's requirements, and the clause that allowed a weighted average, we were found to be short 1505 minutes for the 2013-14 school year in grades 4-5. The regulations changed in Feb. 2014 and the decision was made to not disrupt the school year, but make the changes for the next school years moving forward. In order to meet the requirement of 54,000 minutes and make up the lost minutes, the morning recess was eliminated and the afternoon recess was shortened. The 2014-15 and 2015-16 minutes now show a total of 55,930 minutes, which gives a variance of 1930 minutes. This variance exceeds the 1505 minutes lost from 2013-14.  

Student Population: 12525
City Type: Suburban
Local Board Approval Date: 5/5/2015
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Ms. Tracie Noriega
Position: Director, Assessment and Evaluation
E-mail: tnoriega@nhusd.k12.ca.us 
Telephone: 510-471-1100 x 62659  

Fax: 510-471-0262
Bargaining Unit Date: 06/14/2014

Name: New Haven Teachers Association

Representative: Paul Stickland

Title: President

Position: Support

Comments: 
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