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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2016 AGENDA

	SUBJECT

Every Student Succeeds Act: Request a Waiver Under Title I, Part A, Section 8401 to Waive the Applicable Speaking and Listening Assessment Requirements for the 2015–16 and 2016–17 School Years.
	
	Action

	
	
	Information

	
	
	Public Hearing


SUMMARY OF THE ISSUE(S)

This item responds to the March 2, 2016 letter from the U.S. Department of Education (ED) inviting states to apply for a limited waiver of Section 1111(b)(3)(C)(ii) of the Elementary and Secondary Education Act (ESEA) of 1965, as amended by the No Child Left Behind (NCLB) Act of 2001, that California’s assessment system measure the full range of its academic content standards. Pursuant to Section 8401(b) of the ESEA, as amended by the Every Student Succeeds Act (ESSA), a limited waiver is available only to those states whose reading/language arts content standards include speaking and listening standards. The ED letter is presented in Attachment 1. This limited waiver would provide states with a temporary reprieve from assessing those standards and also allow states an opportunity to work with the ED to develop best practices with respect to assessing speaking and listening on large-scale assessments. The request for a limited waiver—for the 2015–16 and 2016–17 school years—is presented in Attachment 2. 
RECOMMENDATION
The California Department of Education (CDE) recommends that the State Board of Education (SBE) delegate authority to the SBE President, in consultation with the State Superintendent of Public Instruction, to approve the draft Title I waiver request to the ED, as provided in Attachment 2 and submit it to the ED. 

BRIEF HISTORY OF KEY ISSUES
In accordance with Section 1111(b)(3)(C)(ii) of the ESEA, as amended by NCLB, “Each State plan shall demonstrate that the State educational agency, in consultation with local educational agencies, has implemented a set of high-quality, yearly student academic assessments…aligned with the State's challenging academic content and student academic achievement standards, and provide coherent information about student attainment of such standards.” In its March 2, 2016 letter, the ED cites the above section and its application to the alignment of assessments with the state’s speaking and listening standards. As a member of the Smarter Balanced Assessment Consortium, California already assesses some of the standards in its speaking and listening strand and therefore requests a wavier only with respect to those speaking and listening standards that are not otherwise assessed currently by California. 
In order to meet the requirements for a waiver under ESSA, “a State must provide the public and any interested local educational agency (LEA) in the State with notice and a reasonable opportunity to comment and provide input on the request to the State. In addition, the State must provide notice and a reasonable time to comment to the public and LEAs in the manner in which the State customarily provides similar notice and opportunity to comment to the public.” In order to fully comply with these requirements, the CDE has posted this item on the May 2016 Agenda for the SBE, ten days in advance of the meeting in order to provide the public with an opportunity to attend the SBE meeting and comment on this waiver request.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

None.

FISCAL ANALYSIS (AS APPROPRIATE)
Any state or LEA that does not abide by the mandates or provisions of ESEA is at risk of losing federal funding.

ATTACHMENT(S)
Attachment 1:
March 2, 2016 Letter from the United States Department of Education Inviting States to Apply for a Limited Waiver from the Requirement to Assess Listening and Speaking Standards (2 Pages)
Attachment 2:
Letter from the California Department of Education and the State Board of Education Requesting a Limited Waiver from Measuring California’s Listening and Speaking Content Standards, as applicable, for the 2015–16 and 2016–17 School Years (2 Pages) 
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