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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2016 AGENDA

	SUBJECT

California Assessment of Student Performance and Progress: Determination of the Release of Up to 10 Percent Withheld for the 2015–16 Educational Testing Service Contract.

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


SUMMARY OF THE ISSUE(S)

The California Assessment of Student Performance and Progress (CAASPP) contract with Educational Testing Service (ETS), approved by the State Board of Education (SBE), specifies that on or before the annual November SBE meeting, the California Department of Education (CDE) shall present to the SBE a recommendation regarding the performance of ETS in complying with the terms and conditions of the contract for the prior school year test administration. 

Per California Education Code (EC) Section 60643, the CDE must withhold 10 percent from progress payments invoiced for each component task. The CAASPP contract establishes the process and criteria by which the CDE recommends, and the SBE approves, the annual release of the 10 percent withheld from progress payments. 

The CAASPP contract component task completion criteria are provided in Attachment 1, and the approved contract provisions regarding the annual determination of successful completion of component tasks are outlined in Attachment 2.

RECOMMENDATION
The CDE recommends releasing a total of $8,369,960.24 from funds withheld during the 2015–16 test administration. The CDE further recommends not releasing $271,952.56 to the contractor specific to component Tasks 3 and 9. The amounts per task are listed in Attachment 3.

BRIEF HISTORY OF KEY ISSUES
The CDE has reviewed and determined that ETS has satisfactorily performed contract component Tasks 1, 2, 4, 5, 6, 7, and 8 for both the CAASPP computer-based assessments and the paper-pencil tests during the 2015–16 test administration to date, pending completion of all contract requirements through December 2016, and, therefore, is recommending approval of the 10 percent release for those tasks. The contract task descriptions are listed in Attachment 3.
The CDE has reviewed and determined that ETS did not satisfactorily perform a portion of the contract component tasks 3 and 9, as outlined below. The CDE and ETS have met to resolve errors in the 2015–16 test administration and ETS has put into action corrections that are intended to ensure success in the future. 
The CDE recommends release of $7.767,760.90 of the 10 percent withhold for Tasks 1, 2, 4, 5, 6, 7, and 8 related to Comprehensive Plan and Schedule of Deliverables, Program Support Services, Test Security, Accessibility and Accommodations, Assessment Development, Test Administration, and Scoring and Analysis, respectively. 
The CDE recommends the release of $602,199.34 of the 10 percent withhold for Tasks 3 and 9 related to the Technology Services and Reporting Results, respectively. The CDE recommends the non-release of $271,952.56 of the 10 percent withhold for Tasks 3 and 9.
Task 3: Technology Services
The CDE recommends the non-release of $110,082.26 of the 10 percent withhold for Task 3 due to ETS not satisfactorily conducting requirements management as stipulated in the contract. Specifically there is insufficient traceability, inadequate impact analysis, 3 of the 10 plans within the Project Management Plan were incomplete and delivered late, and the CDE is provided with inadequate access to the requirements management tool. The executed process for updating requirements did not follow the prescribed process as defined in the Requirements Management Plan which led to non-fully vetted or approved requirements. Inadequate requirements management directly impacts the many systems local educational agencies (LEAs) use for test administration. 
Task 9: Reporting Results

The CDE recommends the non-release of $161,870.30 of the 10 percent withhold for Task 9 due to ETS not satisfactorily providing accurate and complete reports of test results to LEAs and not satisfactorily meeting all reporting requirements, as specified in the contract. The demographic snapshot process used to capture student demographic data failed and ETS did not inform the CDE in a timely manner as stipulated in the contract. The failure impacted the file produced for public Web reporting. Additionally, ETS terminated the reminder notification during the testing window that notifies LEAs to select certain condition codes and necessary Spanish student score reports. ETS did not inform the CDE in a timely manner as stipulated in the contract. Further, the barcode technology used to print addresses on student score reports was not updated prior to printing and LEAs had to adjust their mailing process, costing them time and resources. 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
In May 2015, the SBE designated ETS as the CAASPP contractor for the 2015–16, 2016–17, and 2017–18 test administrations.
FISCAL ANALYSIS (AS APPROPRIATE)

The funds to be released were withheld during 2015–16 from invoices paid with existing CAASPP System contract funding, shown in Attachment 3. The CDE recommends the release of $8,369,960.24. The CDE recommends not releasing $271,952.56. Any portion of the funds withheld during 2015–16, will revert back to the state General Fund and cannot be used for any other purpose. The reversion date for fiscal year 2015–16 funding is June 30, 2018. The amounts per task are listed in Attachment 3. 

ATTACHMENT(S)
Attachment 1: California Assessment of Student Performance and Progress Completion Criteria (3 Pages)

Attachment 2: California Assessment of Student Performance and Progress Process for Determination of Successful Completion of Component Tasks (2 Pages)

Attachment 3: California Assessment of Student Performance and Progress Contract 2015–16 Test Administration Component Task Budget (1 Page)

Educational Testing Service

CDE Agreement # CN150012

Exhibit E

California Assessment of Student Performance and Progress

Completion Criteria

The criteria by which the California Department of Education (CDE) will recommend and the State Board of Education (SBE) will determine the successful completion of each separate and distinct component task for payment of the final 10 percent is set forth in the following table for each test administration covered in Exhibit A, Scope of Work (SOW) of the Agreement. 

If it is determined by the CDE that a certified deliverable submitted to the CDE by the contractor does not meet all of the criteria in Exhibit E, the CDE reserves the right to use this information as part of the criteria by which the CDE will recommend, and the SBE will determine, successful completion of each separate and distinct component task for payment of the final 10 percent for the each applicable test administration as set forth in the attached California Assessment of Student Performance and Progress (CAASPP) Completion Criteria.

CRITERIA FOR SUCCESSFUL COMPLETION OF COMPONENT TASKS
	Component Task
	Criteria

	Task 1: Comprehensive Plan and Schedule of Deliverables
	· The contractor provided all reports, plans and schedules required in the task as specified in the SOW.

· All materials, documents, and/or deliverables developed in conjunction with this contract were submitted to the CDE for approval.

· The contractor provided the local educational agency Coordinators with all data, forms, and agreements as outlined in the SOW.

· The contractor provided and maintained a secure Web-based CAASPP administration management system as specified in the SOW

· The contractor delivered all electronic data files and documentation as specified in the SOW.

	Task 2: Program Support Services
	· The contractor provided all trainings, focus groups, workshops, and webcasts as specified in the SOW.

· The California Technical Assistance Center provided assistance to local educational agencies as specified, and within the response times specified, in the SOW.

· The CDE received electronic files and other reports as specified in the SOW.

	Task 3: Technology Services
	· The Assessment Delivery System meets all system requirements as specified in the SOW.

· The contractor provided a single sign-on as detailed in the SOW.

· Contractor provided and maintained a Project Management Plan as detailed in the SOW

· The Assessment Delivery System supported up to 500,000 concurrent users as specified in the SOW.

· The Assessment Delivery system supported at least 99.982 percent availability as specified in the SOW.



	Task 4: Test Security
	· All test items, test materials, electronic files, data, (including student-identifiable data) were developed, used, transferred, delivered, and maintained in a secure manner as specified in the SOW.

· The contractor completed all monitoring (including but not limited to on-site visits, social media monitoring, inventorying of materials) of schools before, during, and after testing as specified in the SOW.

· The contractor conducted security breach investigations as specified in the SOW.

· The contractor provided the CDE with summary reports of the results of each security breach investigation.

	Task 5: Accessibility and Accommodations
	· The contractor provided all universal tools, designated supports, and accommodations as required in the SOW.

· All items developed (as specified in Task 6) include all the embedded accessibility supports, functionality, and render within the test delivery system as specified in the SOW.

	Task 6: Assessment Development
	· The contractor developed for all grades and subjects the number and types of items specified in the scope work.

· The contractor pilot tested or field tested the minimum required number of items as specified in the SOW.

· The contractor provided blueprints for new assessments as specified in the scope work.

· A review of the scaling and equating processes showed items to meet or exceed industry standard.

· The performance level settings generated results for all content areas and performance levels were reported to local educational agencies and the CDE.

	Task 7: Test Administration
	· All test materials required in the SOW were produced on time and in sufficient quantities.

· All test materials were delivered to and retrieved from local educational agencies as specified in the SOW.

· The contractor hosted the Assessment Delivery System as specified in the SOW.

· The hosting systems (Test Operations Management System (TOMS), Appeals, and Assessment Delivery System) were operational and functioned as specified in the SOW, including the authentication of users.

· Smarter Balanced Interim Assessments were hosted and scoring provided as specified in the SOW.

	Task 8: Scoring and Analysis
	· All tests were correctly processed and scored within timelines specified in the SOW.

· All data analyses were completed as specified in the SOW.

· The contractor delivered all electronic data files and documentation as specified in the SOW.

	Task 9: Reporting Results
	· The contractor provided accurate and complete reports of test results to local educational agencies that met all reporting requirements as specified in the SOW.

· The contractor provided accurate and complete reports of test results for the public reporting Web site that met all reporting requirements as specified in the SOW.

· The contractor met all reporting requirements to the CDE as specified in the SOW.

· The annual technical reports were received by the CDE as specified in the SOW.


California Assessment of Student Performance and Progress
Process for Determination of Successful Completion of Component Tasks

California Education Code (EC) Section 60643 requires:

· The California Department of Education (CDE) to withhold no less than 10 percent of the amount budgeted for each separate and distinct component task provided for in the California Assessment of Student Performance and Progress (CAASPP) contract pending final completion of all component tasks. 

· The CAASPP contract to establish the process and criteria by which the successful completion of each component task will be recommended by the CDE and approved by the State Board of Education (SBE).
The approved CAASPP contract is the result of a collaborative process involving SBE staff, the CDE, and Educational Testing Service. It includes the following contract provisions regarding the annual determination of successful completion of component tasks:

CN150012, Exhibit B, Section IX, Process for Release and Payment of Withhold:
Pursuant to EC 60643, the following establishes the process and criteria by which the successful completion of each component task shall be recommended by the CDE and approved by the SBE.

A. Process

1. 
SBE Determination: During the term of the Agreement, based on the criteria set forth below, the SBE will determine at its November Board Meeting, or the next meeting thereafter if a November meeting is not held, whether the contractor has successfully completed each component task for the prior fiscal year. If the SBE determines the contractor has not successfully completed each component task for the prior fiscal year, it shall, within 10 days of its determination, notify the contractor and the CDE in writing which component tasks the SBE has determined that the contractor has failed to successfully complete. The contractor shall have 10 days from receipt of the notice to respond in writing, and the response shall be promptly delivered to the CDE Contract Monitor.


At the following SBE meeting, the CDE and the contractor will have an opportunity to discuss the issues before the SBE. The SBE will, at the same meeting, make its final determination, based on the criteria set forth below, as to whether the contractor has successfully completed each task or component of a task for the prior fiscal year and releases the withholding for those component tasks.

2. 
Release: Once the SBE has determined that the contractor has successfully completed a component task, the 10 percent withheld from invoices for the component task for the prior fiscal year may be released by the CDE. The contractor must submit an invoice to CDE for the withheld amounts for each component task which SBE authorized release. The contractor must identify the prior invoice from which the money was withheld and the applicable component task in its invoice for the released withholding.

B. 
Criteria: The criteria by which CDE will recommend and the SBE will determine successful completion of each component task for payment of the final 10 percent will be set forth in Exhibit E.
California Assessment of Student Performance and Progress Contract

2015–16 Test Administration Component Task Budget

The California Department of Education recommends releasing a total of $8,369,960.24 to Educational Testing Service from funds withheld during the 2015–16 test administration. 

	Component Task

Scope of Work A
	Total 2015–16
Test Administration Budget
	Amount Paid/ 

To Be Paid from Progress Payments*
	10 Percent Withheld 

(Pending 

Release)
	Recommended

(Release)
	Recommended Withhold 
(Non-Release)

	Task 1: Comprehensive Plan & Schedule of Deliverables
	$4,731,355
	$4,258,219.50
	$473,135.50
	$473,135.50
	

	Task 2: Program Support Services
	$8,339,094
	$7,505,184.60
	$833,909.40
	$833,909.40
	

	Task 3: Technology Services
	$5,504,113
	$4,953,701.70
	$550,411.30
	$440,329.04
	$110,082.26

	Task 4: Test Security
	$99,832
	$89,848.80
	$9,983.20
	$9,983.20
	

	Task 5: Accessibility and Accommodations
	$171,457
	$154,311.30
	$17,145.70
	$17,145.70
	

	Task 6: Assessment Development
	$6,380,062
	$5,742,055.80
	$638,006.20
	$638,006.20
	

	Task 7: Test Administration
	$31,877,640
	$28,689,876.00
	$3,187,764.00
	$3,187,764.00
	

	Task 8: Scoring and Analysis
	$26,078,169
	$23,470,352.10
	$2,607,816.90
	$2,607,816.90
	 

	Task 9: Reporting Results
	$3,237,406
	$2,913,665.40
	$323,740.60
	$161,870.30
	$161,870.30

	Totals: 
	$86,419,128
	$77,777,215.20
	$8,641,912.80
	$8,369,960.24
	$271,952.56


*Pending completion of all contract component tasks for the 2015–16 test administration through December 2016.
10/19/2016 9:59 AM
10/19/2016 9:59 AM

