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	SUBJECT

Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Celerity Himalia Charter School, which was denied by the Los Angeles Unified School District and the Los Angeles County Board of Education.
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	Public Hearing


SUMMARY OF THE ISSUE(S)

On November 10, 2015, the Los Angeles Unified School District (LAUSD) voted to deny the petition of Celerity Himalia Charter School (CHCS) by a consent vote. On June 21, 2016, the Los Angeles County Board of Education (LACBOE) voted to deny the petition of CHCS by a vote of five to zero. 

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. 

RECOMMENDATION
The California Department of Education (CDE) recommends that the SBE hold a public hearing regarding the CHCS petition, and thereafter approve, with one condition and eleven technical amendments (Attachment 1 of Agenda Item 03 on the Advisory Commission on Charter Schools (ACCS) October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a1.doc), the request to establish CHCS under the oversight of the SBE, for a five-year term effective July 1, 2016 through June 30, 2021, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(2), and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.

Inherent to this recommendation, the CDE recommends the following conditions:
(1) Celerity Education Group (CEG) may only continue to contract with Celerity Global Development (CGD) for goods and/or services if CEG and CGD agree to timely respond to all CDE inquiries into CEG’s and CGD’s operations including, but not limited to, management, fiscal, personnel, procurement, facilities operations, facilities financing, and programmatic services, in accordance with EC Section 47604.3, and fully cooperate with any investigation into their operations conducted pursuant to EC Section 47604.4 and (2) CHCS must adhere to the terms and conditions as noted in
Attachment 1.
The CDE will conduct a pre-opening site visit at least 30 days prior to the scheduled opening date. Written authorization from the CDE would be required prior to the operation of any additional facility. The Meeting Notice for the SBE ACCS is located at http://www.cde.ca.gov/be/cc/cs/accsnotice100416.asp. 

Advisory Commission on Charter Schools

The ACCS considered the CHCS charter petition at its October 4, 2016 meeting. The ACCS voted to recommend that the SBE approve the CHCS charter petition to establish CHCS under the oversight of the SBE with one condition and eleven technical amendments as proposed by the CDE.
The motion passed with a vote of five to one. 

BRIEF HISTORY OF KEY ISSUES
CHCS submitted a petition on appeal to the SBE on August 1, 2016.

CHCS provides a site-based matriculation setting with a commitment to increasing the achievement of at-risk pupils from communities in need within LAUSD. The petition states a vision that CHCS will be a community of diverse individuals where pupils will develop their intellectual, artistic, and physical talents to the highest degree, is centered on five critical focus areas (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf):

· Academic Excellence
· Mutual Respect
· Highly Qualified Teachers and Paraprofessionals
· Parental Investment and Community Involvement
· Respect and Diversity
The educational model offers pupils the opportunity to be challenged in a small, safe school environment where high expectations, academic excellence, and mutual respect will be non-negotiable and where parents and teachers work in partnership to meet achievement goals of pupils (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf).
In considering the CHCS petition, CDE staff reviewed the following:

· The CHCS petition and appendices, Attachments 3 and 5 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf and http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a5.pdf.
· Educational and demographic data of schools where pupils would otherwise be required to attend, Attachment 2 of Agenda Item 03 on the ACCS

October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 

http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a2.xls. 

· The CHCS budget and financial projections, Attachment 4 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a4.pdf. 
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity, Attachment 6 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at

http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a6.pdf. 

· Board agendas, minutes, and findings from the LAUSD and LACBOE regarding the denial of the CHCS petition, along with the petitioner’s response to the LAUSD and LACBOE findings, Attachment 7 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a7.pdf. 
· Bylaws for Celerity Educational Group and supplemental documents, Attachment 8 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a8.pdf. 
· Renewal of First Amended Agreement for Miscellaneous Services for 2015–16 School Year Between Celerity Global Development and Celerity Educational Group, Attachment 9 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a9.pdf. 
On November 10, 2015, LAUSD denied the CHCS petition based on the following findings (Attachment 7 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a7.pdf):

· The petitioner is demonstrably unlikely to successfully implement the program set forth in the CHCS petition.

· The CHCS petition does not contain a reasonably comprehensive description of all of the elements prescribed by law.

On June 21, 2016, LACBOE denied the CHCS petition on appeal based on the following findings (Attachment 7 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a7.pdf):

· The petitioners are demonstrably unlikely to successfully implement the proposed educational program.

· The CHCS petition does not contain a reasonably comprehensive description of all of the required elements.

Ability to Successfully Implement the Intended Program

The CDE finds that the CHCS petition presents a governance structure which may compromise the petitioner’s ability to successfully implement the intended program.
CEG contracts with CGD for various management, fiscal, personnel, procurement, facilities operations, facilities financing, programmatic and other miscellaneous services for all of the charter schools it currently oversees, of which CHCS would be one. However, CGD serves as the Sole Statutory Member of CEG and must approve all appointments to the CEG governing board and may remove a CEG governing board member at any time without cause. As such, the CDE is concerned that the control this affords one of CEG’s primary vendors over its governing board presents the potential for a conflict of interest that puts at risk CHCS’s future operational health. The CDE also notes that there has been some overlap in the officers and governing board members of the CEG and CGD in the past, though that does not appear to be the case presently (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf).

The CDE is recommending a condition that addresses these concerns.

Educational Program

The CHCS petition proposes to serve at-risk pupils from the South Los Angeles community within LAUSD. The petition states that the mission of CHCS is to provide a school where at-risk pupils will thrive in an atmosphere of high expectations and engaging curriculum with challenging learning activities (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf). 
Low-Achieving Pupils

The CHCS petition states that low-achieving pupils will be identified based upon low-achievement scores through the use of the following assessment tools: Smarter Balanced assessments, internal benchmarks report, report cards, progress reports, kindergarten checklists, curriculum-based assessments, Study Island, SchoolNet, as well as the following LAUSD risk factor indicators to identify pupils in need of intervention and support (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf):

· Poor peer relationships
· Immature and easily influenced

· Disruptive behavior

· Frequent suspensions/expulsions

· Frequent health problems

However, the CHCS petition does not provide specific assessment, criteria, or cut points, to identify low-achieving pupils.
High-Achieving Pupils

The CHCS petition states that high-achieving pupils are identified by scoring in the advanced level on standards-based benchmark assessments and achieving mastery in all core courses with a score of 4 or an A on their report card. Teachers consistently analyze pupil data and performance to inform and individualize their instructional approach by creating learning activities that employ the following strategies (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf):

· Using different text levels in independent reading and guided reading instruction

· Appropriate and flexible grouping

· Significant interaction with intellectual peers

· Assigning challenging problems aligned to academic learning

· Activities to hone thinking, reasoning, communication, and self-regulation skills

· Consideration of pupils’ interests and levels of knowledge and ability

· Differentiation to meet their needs for acceleration, complexity, and depth in the study of the curriculum

· Provision for continuous progress that meets the pupils’ needs and focuses on their areas of strength

However, the CHCS petition does not specifically describe a plan for when CHCS will respond to the needs of high-achieving pupils in the instructional day.

English Learners

The CHCS petition states that it shall reclassify English learners (ELs) in accordance with federal and state requirements. The CHCS petition states that ELs will be identified according to their home language survey and their California English Language Development Test (CELDT) scores. Additionally, the petition states that ELs will be monitored by teacher observations, the annual CELDT test, and academic progress. The CHCS petition states that CHCS will implement its own EL master plan and that Individual Learning Plans will be created to support the EL instructional program. The English Language Development (ELD) program at CHCS will allow pupils to achieve advance fluency in all areas of language: thinking, speaking, writing, and reading. Teachers differentiate instruction for EL pupils daily both in the integrated English language arts-English Language Development (ELA-ELD) time as well as during ELD block where non-EL pupils work independently or at centers while the teacher meets with the EL pupils. Pupils at the lower ELD levels have more context-embedded materials. Teachers use the Specifically Designed Academic Instruction in English and ELD strategies to provide pupils access to the core curriculum through a content-based and scaffolded program (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf).

The CHCS petition includes criteria for reclassification by grade level and the petition states that the principal will evaluate the EL program annually by analyzing data based on the following goals to determine program success: reclassification rate will exceed 10 percent on a yearly basis and 80 percent of all ELs will increase one performance level on the CELDT and/or will be proficient in ELA and math as measured by the Smarter Balance assessment (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf). 
The CHCS petition states that teachers selected to insure that the needs of ELs are met will have Cross-Cultural Language and Academic Development (CLAD), Bilingual Cross-Cultural Language and Academic Development (BCLAD), Language Development Specialist, Bilingual Curriculum Content, or Senate Bill (SB) 1969 certification and all teachers will be trained in the effective use of sheltered English (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf). However, the petition also states that CHCS will make every effort to recruit teachers who hold a valid credential as well as bilingual or English as a Second Language endorsement (state authorization to teach ELs such as CLAD, BCLAD, SB 1969), and who not only have training in second language pedagogy, but also have experience teaching second language learners and sheltered English classes (Attachment 3 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a3.pdf). 
The CDE finds that qualifications for teachers of EL pupils is unclear due to the inconsistency of the language in the petition and recommends a technical amendment to address this. Otherwise, the CHCS petition presents a reasonably comprehensive description of the education for ELs.

Special Education
The CDE notes that the CHCS petitioner included a letter dated July 29, 2016, to the SBE describing changes to the CHCS petition necessary to reflect the SBE as the authorizing entity. The letter states that if CHCS is approved by the SBE, CHCS will comply with all applicable state and federal laws in serving pupils with disabilities, including but not limited to, Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and the Individuals with Disabilities Education Act. CHCS will be an independent local educational agency and will apply directly for membership in the Los Angeles County Special Education Local Plan Area. The CHCS petition identifies a plan for pupils with disabilities, including identification and referral, Individualized Education Program (IEP) meetings, IEP development and implementation, due process, and Section 504 (Attachment 6 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a6.pdf). The CHCS petition presents a reasonably comprehensive description of the education program for pupils with disabilities.
Budget

The CDE reviewed the CHCS multi-year budget and identified adjustments to revenues and expenditures across fiscal years 2016–17 through 2020–21 including, but not limited to, Local Control Funding Formula revenues, and salaries and benefits (Attachment 1 of Agenda Item 03 on the ACCS October 4, 2016, Meeting Notice on the SBE ACCS Web page located at 
http://www.cde.ca.gov/be/cc/cs/documents/accs-oct16item04a1.doc). 
The CDE finds that the CHCS adjusted multi-year financial plan appears to be reasonably sufficient.

Summary

The CDE finds that the petition presents a governance structure which may compromise the petitioner’s ability to successfully implement the intended program. The CDE is recommending a condition to address the concerns identified. The CHCS petition provides an adequate description for the multiple required elements noting that the CDE has identified some elements that require a technical amendment. Additional information and amendments to the petition would be needed if CHCS is approved as an SBE-authorized charter school. These amendments are due to the change in authorizer or to strengthen or clarify elements for monitoring and accountability purposes.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION
Currently, 29 charter schools operate under SBE authorization as follows:

· One statewide benefit charter, operating a total of six sites

· Seven districtwide charters operating a total of eighteen sites

· Twenty-one charter schools, authorized on appeal after local or county denial

The SBE delegates oversight duties of the districtwide charters to the county office of education of the county in which the districtwide charter is located. The SBE delegates oversight duties of the remaining charter schools to the CDE.

FISCAL ANALYSIS (AS APPROPRIATE)
If approved as an SBE-authorized charter school, the CDE would receive approximately one percent of the revenue of CHCS for the CDE’s oversight activities. However, no additional resources are allocated to the CDE for oversight.

ATTACHMENT(S)
Attachment 1:     State Board of Education Standard Conditions on Opening and 
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