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	SUBJECT

Request by Los Angeles Unified School District for a waiver of portions of California Education Code Section 47652(b), in order to allow the City High School, charter #1710, to receive a full advanced apportionment for students from the former The City School, charter #1410, now merged with the City High School.
Waiver Number: 13-8-2016


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


A charter school in its second or later year of operation that is adding at least one grade level may receive a special charter principal apportionment advance on the average daily attendance (ADA) generated by the new grade(s), but Education Code (EC) Section 47652(b) caps the ADA at that of the charter’s highest grade served in the prior year. For the ADA not funded in the special advance, the charter will have to wait until the first principal apportionment (P-1) reporting period in February 2017 to begin receiving monies. The Los Angeles Unified School District (LAUSD) is requesting the sentence pertaining to capping of ADA in the special advance be waived for City High School, charter #1710.

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
By waiving the cap on ADA for the special charter advance, City High School will receive advance funding for all of its students, similar to how it would be funded had all of the students attended in the prior year. This will enable the school to make timely payments to the additional staff and teachers needed for the expanded instructional program.
	SUMMARY OF KEY ISSUES


LAUSD requests a waiver of the following on behalf of City High School:

California Education Code Section 47652(b). (b) In addition to funding received pursuant to Section 41330, a charter school in its second or later year of operation also shall be eligible to receive an advance apportionment pursuant to the process and conditions described in subdivision (a) in any year in which the charter school is adding at least one grade level. The average daily attendance funded for a new grade level shall not exceed the portion of the certified average daily attendance at the second principal apportionment for the prior year that was attributable to pupils in the highest grade served by the charter school. [Note: the preceding sentence contains strikeout or has been stricken.]
The City School, which served grades 6–8 in fiscal year (FY) 2015–16, merged with City High School, which served grade 9. City High School will now serve grades 6–10 starting in the 2016–17 school year and anticipates FY 2016–17 ADA of approximately 522, with 427.50 of it being for the addition of four grades (6, 7, 8 and 10). Without the waiver, the school would only receive special advance funding for a portion of its ADA; approximately 200 ADA would not be funded. The actual amount of the special advance will be based on data submitted by the charter school after the first 20 days of student attendance.

The unusual circumstances for this case is the merging of two charter schools with the majority of the ADA coming from the new grades. The waiver allows the charter school to receive a special advance payment on the full amount of ADA rather than waiting until February when the P-1 reporting period payments start. 

Approval of the waiver is recommended so that City High School charter may receive charter special advance monies for the full amount of new grade level ADA.

Demographic Information:
City High School (charter #1710) has a student population of 550 and is located in an urban city in Los Angeles County. 

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A similar request to waive the “shall not exceed” sentence in EC Section 47652(b) was approved for Gompers Preparatory Academy in 2010 (Waiver Number 21-8-2010). The 2010 waiver was also for two charter schools that had merged.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval will not result in an increased cost to the state. Approval will allow money to flow sooner to the charter school, but will not affect its total entitlement.

	ATTACHMENT(S)


Attachment 1: Summary Table (1 page)

Attachment 2: Los Angeles Unified School District General Waiver Request 


13-8-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
Portion of California Education Code Section 47652(b)

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement

	13-8-2016

	Los Angeles Unified School District on behalf of City High School, Charter #1710

	Requested: 

July 1, 2016
to 
June 30, 2017
Recommended:

July 1, 2016 
to 
June 30, 2017

	N/A

 (City High School charter does not have a collective bargaining unit)

	8/23/2016

	Los Angeles Daily Journal – Newspaper Ad
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Waiver Number: 13-8-2016

Active Year: 2016
Date In: 8/25/2016 12:46:45 PM
Local Education Agency: Los Angeles Unified School District
Address: 333 South Beaudry Ave.
Los Angeles, CA 90017
Start: 7/1/2016


End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Charter School Program
Ed Code Title: Advanced Apportionment 

Ed Code Section: portions of Section 47652(b)
Ed Code Authority: 33050
Ed Code or CCR to Waive: (b) In addition to funding received pursuant to Section 41330, a charter school in its second or later year of operation also shall be eligible to receive an advance apportionment pursuant to the process and conditions described in subdivision (a) in any year in which the charter school is adding at least one grade level. [The average daily attendance funded for a new grade level shall not exceed the portion of the certified average daily attendance at the second principal apportionment for the prior year that was attributable to pupils in the highest grade served by the charter school.]
Outcome Rationale: Effective 7/1/16, City High School “merged” with The City School (formerly City Charter Middle, charter #1410).  Since there is no technical process to formally merge the schools, the middle school closed and the high school added grades 6-8.  The existing Ed Code language which limits the ADA funding amount for the special apportionment significantly reduces the amount of cash available to continue operations and make timely payments to both staff and teachers. With the waiver of this limitation, the calculation and payment that would be provided with the special 20-day apportionment would enable to school to meet its obligations.  These student have historically attended a City Charter School and can be supported by the middle school’s “P” reports.  As such, the risk to the State of CA of overpaying special apportionment funds due to overestimated enrollment for new or expanding schools is eliminated.  Since this event is unusual in nature and would not re-occur, the school is requesting a waiver for the 2016-17 school year only.

Student Population: 550
City Type: Urban
Public Hearing Date: 8/23/2016
Public Hearing Advertised: Los Angeles Daily Journal - Newspaper Add
Local Board Approval Date: 8/23/2016
Community Council Reviewed By: LAUSD Board of Education
Community Council Reviewed Date: 8/23/2016
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Jose Cole-Gutierrez
Position: Director, LAUSD Charter Schools Division
E-mail: jose.cole-gutierrez@lausd.net
Telephone: 213-241-0399 x16296
Fax: 213-241-2054
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