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CALIFORNIA STATE BOARD OF EDUCATION
november 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Plumas Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Stephanie Metzger to continue to provide services to students until June 30, 2017, under a remediation plan to complete those minimum requirements.
Waiver Number: 10-7-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The State Board of Education (SBE) must determine if Stephanie Metzger qualifies for an educational interpreter waiver to provide educational interpreter services until June 30, 2017. 
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of the waiver request for Stephanie Metzger. The CDE also recommends the SBE direct the Plumas Unified School District to hire a qualified educational interpreter to provide services to their student. 

	SUMMARY OF KEY ISSUES


The Individuals with Disabilities Education Improvement Act of 2004 (IDEIA 2004) requires that interpreters for pupils who are Deaf or Hard of Hearing meet state-approved or state-recognized certification, registration, or other comparable requirements, as defined in Title 34 of the Code of Federal Regulations, Section 300.156(b)(1).

To meet this federal requirement, the California Code of Regulations, Section 3051.16(b)(3) require the following:

By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national Registry of Interpreters for the Deaf (RID), or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of  4.0 or above on the Educational Interpreter Performance Assessment (EIPA), the Educational Sign Skills Evaluation-Interpreter/Receptive (ESSE-I/R), or the National Association of the Deaf/American Consortium of Certified Interpreters (NAD/ACCI) assessment. If providing Cued Language transliteration, a translator shall possess Testing/Evaluation and Certification Unit (TECUnit) certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.
Demographic Information: The Plumas Unified School District (USD) has a student population of one Deaf student and is located in a rural area in Plumas County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

The CDE recommends denial of this educational interpreter waiver request for the following reason:
(1) The educational needs of the pupils are not adequately addressed.

Stephanie Metzger has been employed by the Plumas Unified School District as an educational interpreter since September 12, 2012. During this time, she has received three waivers from the SBE, on May 8, 2013, November 7, 2013, and on November 14, 2014.  She was employed as an educational interpreter during the 2015–16 school year, but the Plumas USD did not apply for a waiver during that school year. This is the fifth year she has been providing educational interpreting services for the Plumas USD. The new SELPA Director, Laura Blesse, realized that Ms. Metzger has been providing services without a waiver, and developed this waiver request to correct that situation.
During this five-year period, the Plumas USD has provided mentoring by an RID certified interpreter, but the mentoring has not resulted in progress. The Plumas USD has also provided opportunities for Ms. Metzger to socialize with Deaf adults and others who use sign language, during visits to the Butte County Deaf and Hard of Hearing program.
Ms. Metzger has been assessed four times, but her scores demonstrate no progress in skill achievement.  Most recently, in November 2015, Ms. Metzger took the ESSE, and scored 2.0 (40%) in expressive skills and 3.4 (68%) in receptive skills. 
Plumas County is very remote. However, despite efforts on her behalf by the Plumas USD, Ms. Metzger is not making growth in interpreting skills. The Plumas USD cannot assure their deaf student equal access to curriculum and instruction in the classroom.
Although the Plumas USD has stated they will provide Ms. Metzger with additional support, if the SBE does approve the waiver with conditions, the CDE feels this is an inadequate remedy.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2002, the SBE approved regulations that required educational interpreters to be certified by the national RID, or equivalent, by January 1, 2007. As of July 1, 2009, they have been required to be certified by the RID or equivalent, or to have achieved a score of 4.0 or better on specified assessment in November, 2009, the SBE approved a policy regarding educational interpreter waiver requests. That policy is on the CDE State Board of Education Waiver Policy for Educational Interpreters Not Meeting Regulatory Standards, Web page 2 at http://www.cde.ca.gov/re/lr/wr/documents/interpreter_000.doc
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1: List of Waiver Numbers, Districts, Information Regarding Test Scores and Conditions (1 page)

Attachment 2: Plumas Unified School District General Waiver Request 10-7-2016 

(3 pages) (Original waiver request is signed and on file in the Waiver Office.)
List of Waiver Numbers, Districts, Information Regarding Test Scores and Conditions

	Waiver 

Number
	LEA
	Interpreter
	Period of Request
	Local Board and Public Hearing Approval Date

Public Hearing Requirement
	Bargaining Unit, Representative(s) Consulted, Date and Position


	Advisory Committee Consulted, Date and Position
	Previous Waivers

(Yes/No)

Date
	Name, Date, and Score of Most Recent Evaluation
	Name, Dates, and Scores of Previous Evaluations
	Date of Hire

	10-7-2016
	Plumas Unified School District
	Stephanie Metzger
	Requested:

7/1/2016

to 

6/30/2017

Recommended: 

N/A
	6/22/2016
Notice posted at each school
	California School Employees Association
Judith Yocum President
5/25/2016

Support
	Community Advisory Committee

6/22/2016

No objections

	Yes

5/8/2013

11/7/2013

11/14/2014

	ESSE November 2015

2.0 Expressive

3.4 Receptive

	EIPA 9/15/2012
3.2

EIPA 6/8/2013

3.3

EIPA

5/10/14

3.3

	9/4/2012

	
	Conditions (if SBE approves):

1. The Plumas Unified School District must provide Ms. Metzger with weekly one-on-one mentorship, based on an individualized professional development plan, by a qualified interpreter. The individualized professional development plan must include goals 
and objectives derived from the feedback provided by the EIPA and the ESSE. Weekly one-on-one mentorship must include weekly videotaping of Ms. Metzger at work in the classroom, weekly telephone/Skype/FaceTime meetings with her mentor, who will provide her with feedback on her classroom interpreting. The Plumas USD must provide CDE with logs documenting the weekly mentoring time spent by Ms. Metzger and her mentor.
2. By June 2017, the Plumas Unified School District must provide CDE with new assessment scores for Ms. Metzger.



           Created by California Department of Education

           September 6, 2016

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3266969
Waiver Number: 10-7-2016

Active Year: 2016
Date In: 7/20/2016 2:24:34 PM
Local Education Agency: Plumas Unified School District 
Address: 1446 East Main St.
Quincy, CA 95971
Start: 7/1/2016

End: 6/30/2017
Waiver Renewal: Y
Previous Waiver Number: 2-7-2014-W-03
    Previous SBE Approval Date: 11/14/2014
Waiver Topic: Special Education Program
Ed Code Title: Educational Interpreter for Deaf and Hard of Hearing 

Ed Code Section: CCR, Title 5 Section 3051.16(b)(3)
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: "By July 1, 2009 and thereafter an educational interpreter shall be certified by the national RID or equivalent; in lieu of RID Certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R or the NAD/ACCI assessment."
Outcome Rationale: PUSD has one Deaf/ Hard-of-Hearing student who uses ASL/PSE and spoken English. The student spends half of her school day in the main-stream at Chester Jr. Sr. High School with an Educational Interpreter. The student is making excellent progress in all areas. IEP team has offered, but student's parents will not consider CSD-F placement. Chester High School is located in an isolated, rural area in the Sierra Mountains. PUSD is requesting a waiver to allow our Educational Interpreter to continue working with our student.

Student Population: 1700
City Type: Rural
Public Hearing Date: 6/22/2016
Public Hearing Advertised: Notice posted at each school
Local Board Approval Date: 6/22/2016
Community Council Reviewed By: Plumas Unified School District Board; Community Advisory Committee
Community Council Reviewed Date: 6/22/2016
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Laura Bleasse
Position: SELPA Director
E-mail: lblesse@pcoe.k12.ca.us 
Telephone: 530-283-6557 x5318
Fax: 530-283-6558
Bargaining Unit Date: 05/25/2016

Name: California School Employee Association
Representative: Judith Yocum

Title: CSEA Union President

Position: Support

Comments: 

PLUMAS UNIFIED SCHOOL DISTRICT

Special Education Department

(530) 283-6557

TO:   Stephanie Metzger

FROM:  Laura Blesse

DATE:  May 25, 2016

SUBJECT:  Interpreter Remediation Plan

The State Board of Education has amended two sections of Title 5 of the California Code of Regulations Sections 3051.16 and 3065, to ensure that interpreters for pupils who are deaf or hard of hearing meet state approved or stated-recognized requirements for certification, licensing and registration or other comparable requirements.

“By July 1, 2009 and thereafter an educational interpreter shall be certified by the national RID or equivalent; in lieu of RID certification or equivalent, an educational interpret must have achieved a score of 4.0 or above on the EIPA, the ESSE-I/R, or the NAD/ACCI assessment.”

PUSD has provided the following training for you:

EIPA (Educational Interpreter Performance Assessment) for you, taken on 5/10/2014. Your EIPA score was 3.3 for this assessment. This assessment included a written report containing strengths, weaknesses and suggestions for improvement of skills. PUSD provided weekly one-on-one mentoring with a Certified, ASL Interpreter. You have recently taken another assessment, the ESSE-I/R on Nov. 14, 2015. Results have recently been received: Receptive Skill PSE rating of 3.4; Expressive Skill PSE rating 
of 2.0.

As you have not obtained a score of 4.0 or greater, PUSD is offering to provide and fund an Interpreter Training Program for you that consists of: 2 days per month of observing & interacting with a variety of Deaf adults & students in an Educational setting in Durham; an independent study curriculum of the Rochelle Barlow Program.  This Interpreter Training Program provides you with the components of a plan you feel gives you the best opportunity of improving your Interpreter skills. The offering of this Interpreter Training program, during the 2016-2017 school year, is to assist you with the compliance requirement of a score of 4.0 on the EIPA. PUSD is in the process of applying for a waiver on your behalf with the Department of Education for the current school year, ending June 30, 2017.

_____________________
    _____________________    __________________

PUSD Program Administrator

    Employee


   CSEA Union Rep.
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