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	SUBJECT

California Assessment of Student Performance and Progress: Approve the Finding of Emergency and Proposed Emergency Regulations for Amendments to the California Code of Regulations, Title 5, Sections 851 through 856.
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SUMMARY OF THE ISSUE(S)

The California Department of Education (CDE) is responsible for the oversight of the California Assessment of Student Performance and Progress (CAASPP) System, which is governed by Education Code (EC) sections 60640 through 60649. As required by EC Section 60640(q), California Code of Regulations, Title 5 (CCR 5), sections 851 through 856 were amended to conform the state’s testing regulations to the CAASPP System. Permanent CAASPP regulations were approved by the Office of Administrative Law (OAL) on August 27, 2014. The first operational administration of the CAASPP took place in spring 2015.

Following the first operational administration of CAASPP, it became necessary to amend the regulations to reflect changes in CAASPP testing.  Amendments to the CAASPP regulations were approved by the OAL on an emergency basis in fall 2015, and permanent amendments to the regulations were approved on May 18, 2016. Under the amended CAASPP regulations, the second operational administration of the CAASPP took place in spring 2016. 

In the CDE’s ongoing effort to improve test administration procedures, the CAASPP testing contractor and the CDE have determined the need for clarification of testing procedures and policies to ensure accurate and timely reporting of test results to local educational agencies (LEAs) and parents. Accordingly, the proposed changes to the regulations include the addition of specific start and end dates for the CAASPP testing window, clarification of the testing window for the California Alternate Assessments (CAAs), and a change in the procedures used for pupil grade enrollment data. In addition, two new accessibility resources were added by the Smarter Balanced Assessment Consortium (Consortium) through its annual review process, which must be incorporated into the CAASPP regulations pursuant to EC Section 60604(a)(2) in order to ensure that test results are valid and reliable and the CAASPP regulations are aligned with the Consortium accessibility policies. Finally, a new section was needed in response to the new federal Every Student Succeeds Act (ESSA) law related to the testing of pupils with the most significant cognitive disabilities. 

While the CDE plans to submit additional amendments to the CAASPP regulations for adoption through the regular rulemaking process in March 2017, it is imperative that these few amendments proceed on an emergency basis in order that they be effective for testing, which commences in spring 2017. The approval of the proposed changes to the CAASPP regulations solely through the regular rulemaking process would not give LEAs the guidance they require immediately to start preparations for the 2016–17 CAASPP test administration, preparation that is already well under way, and for the effective and accurate reporting of test results.

RECOMMENDATION

The CDE recommends that the State Board of Education (SBE) take the following actions:

· Approve the Finding of Emergency.

· Adopt the proposed emergency regulations.

· Direct the CDE to circulate the required Notice of Proposed Emergency Action, and then submit the emergency regulations to the OAL for approval.

· Authorize the CDE to take any necessary action to respond to any direction or concern expressed by the OAL during its review of the Finding of Emergency and proposed emergency regulations.
BRIEF HISTORY OF KEY ISSUES

On October 2, 2013, Governor Brown signed Assembly Bill (AB) 484 (Chapter 489, Statutes of 2013), which amended EC Sections 60601 through 60649, 99300, and 99301 and established the CAASPP System. The CAASPP System has replaced the Standardized Testing and Reporting program or STAR and provides for the designation or development of statewide assessments and the administration of those assessments. The provisions of AB 484 took effect on January 1, 2014.
Pursuant to EC Section 60640(q), CCR 5 sections 850 through 868 were revised by the SBE to conform to the statutory changes made in AB 484. These amendments revised definitions, requirements, responsibilities, and guidelines for the administration, test security, reporting, and apportionment related to the CAASPP System. The amendments were approved initially as emergency regulations and later approved by the OAL as permanent regulations on August 27, 2014.  Under these regulations, the first operational assessments took place on March 10, 2015 through July 31, 2015, and included the new computer-based assessments provided by the Consortium.  

Subsequently, changes were again identified through a post-test evaluation conducted by the CAASPP testing contractor at the direction of the SBE and the CDE. The changes required amendments to be made to the regulations for the second operational administration, including the addition of accessibility supports in alignment with Consortium policy, the addition of a testing window for the new CAAs, clarifications to language needed for the new online tests (not necessary for the paper-pencil tests), and minor changes related to formatting and to provide additional clarification. These amendments were adopted by the OAL on an emergency basis to allow for the timely preparation and administration of the second operational administration of the CAASPP assessments for the 2015–16 school year; they were also adopted through the regular rulemaking process and approved by the OAL on May 18, 2016. The CDE successfully oversaw the 2015–16 administration of the online CAASPP assessments January 19, 2016 through July 31, 2016.

As preparations for the third operational administration of the CAASPP assessments are under way for the 2016–17 school year, a few changes to the regulations must be made on an emergency basis to ensure a smooth and effective test administration. These include additions to the list of the approved resources through the Consortium’s annual review process, addition of specific dates for the start and end of the CAASPP testing window and clarification of the testing window for the CAAs for mathematics and English language arts/literacy (ELA), and the addition of a new notification requirement if an LEA will exceed the 1 percent cap for the CAA in accordance with the new federal ESSA regulations. 

Specifically, the proposed amendments to the CAASPP regulations include the following:
· Change in procedures for using enrolled grade level data from California Longitudinal Pupil Achievement Data System, CALPADS, for purposes of assessment 

· Addition of start and end dates of the CAASPP testing window
· Clarification of the testing window for the CAA for ELA and mathematics

· Addition of two new accessibility supports for the mathematics and ELA tests

· Addition of EC Section 856 to require LEAs to inform the CDE if they plan to exceed the alternate assessment 1 percent cap, as required by ESSA

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

At its May 2016 meeting, the SBE approved the revised Finding of Emergency and approved the readoption of the emergency CAASPP regulations so the CAASPP regulations would continue to be in place pending OAL approval of the revised permanent regulations (http://www.cde.ca.gov/be/ag/ag/yr16/documents/may16item10.doc).

At the March 2016 SBE meeting, the SBE approved the changes to the proposed permanent regulations and directed that the amended regulations be circulated for a 

15-day public comment period, March 10–25, 2016, and directed the CDE, assuming no relevant comments to the proposed changes were received, to deem the proposed permanent regulations adopted.  No relevant comments were received and the revised permanent regulations were approved by OAL on May 18, 2016 (http://www.cde.ca.gov/be/ag/ag/yr16/documents/mar16item04.doc).
At its November 2015 meeting, the SBE adopted the proposed amendments to the CAASPP regulations as emergency regulations. The emergency regulations were approved by the OAL and became effective on November 23, 2015. The SBE also approved commencement of the regular rulemaking process for permanent amendments to the CAASPP regulations (http://www.cde.ca.gov/be/ag/ag/yr15/documents/nov15item05-revised.doc).

At its January 2014 meeting, the SBE adopted proposed emergency regulations for CAASPP for the first time. The emergency regulations were approved by the OAL and became effective on February 3, 2014. The SBE also approved commencement of the regular rulemaking process for the permanent regulations (http://www.cde.ca.gov/be/ag/ag/yr14/documents/jan14item06.doc)

(http://www.cde.ca.gov/be/ag/ag/yr14/documents/jan14item05.doc).

At its July 2014 meeting, the SBE readopted the emergency regulations for CAASPP. The emergency readoption rulemaking file was submitted to the OAL on July 16, 2014. The readoption of the emergency regulations was approved by the OAL on July 23, 2014. In addition to readopting the emergency regulations, the SBE adopted the permanent rulemaking file. The rulemaking file was submitted to the OAL on July 16, 2014, and permanent regulations for CAASPP were approved and became effective on August 27, 2014 

(http://www.cde.ca.gov/be/ag/ag/yr14/documents/jul14item08.doc)

(http://www.cde.ca.gov/be/ag/ag/yr14/documents/jul14item09.doc).

FISCAL ANALYSIS (AS APPROPRIATE)

An Economic and Fiscal Impact Statement will be added as Attachment 4 when available (by December 16th).

ATTACHMENT(S)

Attachment 1:  Finding of Emergency (7 pages)

Attachment 2:  Emergency Regulations (8 pages)

Attachment 3:  Notice of Proposed Emergency Action (2 pages) 

Attachment 4: 
Economic and Fiscal Impact Statement (STD. 399) (5 pages) ​– To be added later in December when available. 

 FINDING OF EMERGENCY

California Assessment of Student Performance and Progress (CAASPP)

The State Board of Education (SBE) finds that an emergency exists and that the emergency regulations adopted are necessary to avoid serious harm to the public peace, health, safety, or general welfare, especially the welfare of pupils attending California’s public schools. 

SPECIFIC FACTS DEMONSTRATING THE EXISTENCE OF AN EMERGENCY AND THE NEED FOR IMMEDIATE ACTION

Overview

The proposed amendments to California Code of Regulations, title 5, sections 851 to 856 must be adopted on an emergency basis in order to proceed in a timely manner with the 2016–17 administration of the CAASPP tests pursuant to the requirements of Education Code section 60640. The purpose of the proposed amendments is to ensure the correct, efficient, and standardized administration of the CAASPP online assessments according to required consortium, state, and federal guidelines and to maintain accuracy, reliability, and validity of measures and timely reporting of the test results, in so doing, prevent harm to the public peace, health, safety, and general welfare of pupils. 

Background

For many years, the State of California implemented a statewide testing program as required by federal law through the Standardized Testing and Reporting program or STAR. Assembly Bill (AB) 484 (Chapter 489, Statutes of 2013) authorized a new statewide testing program, the CAASPP System. Pursuant to Education Code section 60640(q), California Code of Regulations, title 5 (CCR 5), sections 850 to 868 were revised by the SBE to conform the regulations to the statutory changes made in the law. These amendments to the regulations, initially adopted as Emergency Regulations, were adopted by the Office of Administrative Law (OAL) on August 27, 2014. The regulations revised definitions, requirements, responsibilities and guidelines for the administration, test security, reporting and apportionment related to the new CAASPP. Under the newly-adopted regulations, the first operational administration of the new online CAASPP assessments in English language arts/literacy (ELA) and mathematics took place March 10 through July 31, 2015. These online assessments are provided by the Smarter Balanced Assessment Consortium (Consortium), a national consortium of which California is a governing member state.

In the ongoing effort to improve the administration procedures for the new CAASPP System assessments, additional changes for supporting a smooth test administration with valid and reliable test results were identified and made by the SBE subsequent to the first operational administration. These amendments were adopted by the SBE on an emergency basis at its meeting in November 2015 to allow for the timely preparation and administration of the second operational administration of the CAASPP assessments in the spring of 2016, and were also adopted through regular rulemaking and approved by the OAL on May 18, 2016. 

The California Department of Education (CDE), with the help of its testing contractor, successfully administered the second operational online CAASPP assessments on January 19 through July 31, 2016. The changes made to the regulations for the second operational administration included the addition of accessibility supports in alignment with Consortium policy, addition of a testing window for the new California Alternate Assessments (CAAs), clarification of language needed for the new online tests (not necessary for the paper pencil tests) as well as minor formatting and other clarification changes. 

As preparations for the third operational administration of the CAASPP assessments are underway, the CDE, with the help of its testing contractor, has completed a review of the procedures and results from the 2015–16 test administration and determined that changes to testing procedures would greatly increase efficiency and maintain accuracy in the processing and reporting of the test results. Currently, without a specific end date, testing has continued through the end of July. The proposed amendments would specify testing to begin on the second Tuesday in January and end no later than June 30. These earlier dates would make aggregate data (needed for completion of their Local Control Funding Formula [(LCFF) and School Accountability Report Cards (SARC)] available earlier to LEAs which would also facilitate the generation of the printed pupil score reports provided to parents in a more timely manner. In addition, this change to testing window dates will allow the CDE to meet federal reporting and accountability requirements in a more timely manner.  The proposed changes also include a necessary clarification about the testing window for the CAAs for 2016–17. 

Another issue to be addressed in the proposed emergency regulations relates to ensuring that testing is consistent with a pupil’s grade of enrollment as noted in the state’s data enrollment system, California Longitudinal Pupil Achievement Data System (CALPADS), at the time of summative testing.  During the 2015–16 year, there were a number of pupils whose grade level in CALPADS was changed after their respective LEA selected testing window opened, making it necessary for the CAASPP testing contractor to manually change grade levels for scoring and reporting purposes. The proposed amendment to use the grade of enrollment as noted in CALPADS on the day the pupil first begins summative testing, rather than the first day of the track’s or school’s testing window, would minimize the need for the CAASPP testing contractor to change the pupil’s grade level manually—which introduces opportunities for errors in data files used for pupil score reports and public reporting. 

Other changes proposed to the regulations address pupil accessibility supports and federal reporting requirements. The CAASPP regulations must be conformed to changes in Consortium policy on accessibility by the addition of two new accessibility supports. The importance of accurate implementation of assessment accessibility supports is critical to maintaining fairness and validity of the test results. Finally, CAASPP regulations must be amended to ensure that California’s statewide testing conforms to federal laws, to address the new reporting requirements related to testing of pupils with the most significant cognitive disabilities under the new federal Every Student Succeeds Act (ESSA) law. 

Specific Basis for the Finding of Emergency

The regulations which govern statewide testing must be as clear, efficient, and effective as possible to ensure the federally-required goal of producing valid and reliable statewide testing results and the timely reporting of those results. Specifically, the five proposed changes must be enacted on an emergency basis because preparation for the 2016–17 CAASPP administration has already commenced and these amendments are necessary to ensure that California continues to produce valid and reliable statewide testing results and ensures timely reporting of those results. 

Three of the proposed amendments provide necessary guidance for improved test administration and reporting procedures which must be enacted right away. Specific start and end dates for the testing window and clarification of the testing window of the new CAAs will ensure an effective and efficient flow of activities related to test administration and test reporting for both LEAs and the CAASPP testing contractor. These changes in 2016–17 will also help produce timely accountability calculations for reporting purposes and thus be more useful to LEAs for their program planning. The third change in the test administration and reporting procedures concerns ensuring that the test used by a pupil is the most appropriate one by ensuring that testing is consistent with the pupil’s grade level at the time the pupil starts summative testing rather than the start of the school’s testing window; this change will greatly minimize the need to make manual changes later and will make the test administration process a more accurate and reliable one. These changes must be enacted on an emergency basis as they impact all of the testing for the 2016–2017 year and are necessary to ensure valid and reliable testing and reporting.
The fourth proposed amendment is necessary on an emergency basis to update the types of accessibility supports that can be used on the Consortium tests. The Consortium added important accessibility supports for the 2016–17 administration which, by state law [Education Code section 60604(a)(2)], must be incorporated into the testing process pursuant to the Consortium agreement in order to ensure valid and reliable test results. It is imperative that these amendments be enacted immediately, on an emergency basis, as Individualized Education Program (IEP) teams are currently meeting and these additions are being implemented now (as allowed by state law) to ensure that appropriate accessibility supports are incorporated into pupils’ IEPs. Clarity and consistency in this area will reduce the opportunity for error in the area of assigning appropriate accessibility resources to address pupils’ needs. Finally, validity and reliability of test measures are also critical in meeting state and federal reporting requirements.

Finally, the fifth proposed amendment includes an addition to the regulations to address the new federal reporting requirement related to the testing of pupils with the most significant cognitive disabilities (i.e. those pupils who take the CAAs). The new federal law, which has already taken effect, requires that a state not exceed a one percent cap on the total number of pupils that can be assessed for each subject using an alternate assessment and that an LEA report to the state educational agency information justifying the need to exceed the cap.  

As previously stated, it is critical that the proposed amendments be approved on an emergency basis.  Preparations for the 2016–17 administration are already underway by the CAASPP testing contractor and its subcontractors, and by the LEAs and their staff, and testing for some LEAs begins as early as January. All training materials must be printed and made available to LEAs ahead of time in order for them to properly train their testing staff. Moreover, there is a great need for specialized training in the area of test accessibility and accommodations for special education staff, which takes time to implement. Clear and consistent information for this reason is critical as early as possible to assist school staff with IEP meetings which began in September. In addition, LEAs are establishing their academic calendars and need information regarding testing windows and selection of testing periods as soon as possible.

These proposed regulations could not be amended earlier due to lack of information on the consequences of the late completion of testing, and changes to accessibility policies and ESSA being received in the last few months, and because the SBE meets only every other month, it was not possible for the proposed amendments to be ready earlier. Testing will begin as early as January for some LEAs on year-round calendars, and the timeline for regular rulemaking will not allow for adequate preparation under current regulations, which are not aligned with additions and changes in Consortium policies. If the regulations are not adopted on an emergency basis, the LEAs will have no way to adequately start preparing for the 2016–17 CAASPP assessments, endangering the ability of the State of California to ensure effective, valid, and reliable academic testing as required by federal law.

The following timeline illustrates the necessity of emergency regulations in order for the CDE to meet the requirements of the Education Code. 

	Action*
	Estimated Completion Date

	SBE approve agenda items for the commencement of the emergency regulations
	January 11–12, 2017

	Emergency regulations become effective
	February 7, 2017

	SBE approve agenda items for the commencement of the permanent rulemaking process
	March 8–9, 2017

	SBE public comment period for permanent regulations
	March 24–May 8, 2017

	CAASPP Public Hearing
	May 8, 2017

	SBE adopts permanent regulations or approves a 15-day comment period.
	July 12–13, 2017

	Submit rulemaking to Office of Administrative Law (OAL) if SBE adopts regulations (OAL has 30 working days to review file)
	July 20, 2017 

	OAL Approval – Regulations effective immediately (*if there is a 15-day comment period, depending on comments received – could be beginning of November 2017)
	On/about August 31, 2017


*These actions represent a small, but relevant, fraction of the detail of the adoption process. 

These Issues Could Not Be Addressed Through Nonemergency Regulations

Following the regular rulemaking schedule to make the proposed amendments to the regulations rather than adopting the regulations on an emergency basis will cause assessments to be out of alignment with the Consortium’s policies and procedures, in violation of Education Code section 60604(a)(2), and cause the CAASPP assessments to be inefficiently and ineffectively administered in 2016–17. If the CAASPP online assessments are administered under the current regulations, the current testing window dates will prevent the data files from being delivered early enough for the CDE to meet federal reporting in a timely manner. In addition, the results reported publicly will not be complete due to delays and/or errors in processing caused by LEAs continuing to test into July and by errors in pupil grade levels at the time of summative testing. Accessibility support updates from the Consortium will not be incorporated, achievement measures may not be accurate, reliable, and valid. Consequently, calculations based on inaccurate measures will harm pupils and LEAs by not providing the information needed for appropriate instruction and accountability (for both federal and state accountability purposes).  

NON-DUPLICATION

Government Code section 11349 prohibits unnecessary duplication of state or federal statutes in regulation. In this case, duplication of certain state statutes in the proposed emergency regulations is necessary for purposes of clarify and ease of reading.  

AUTHORITY AND REFERENCE
Authority: Sections 33031, 60605 and 60640, Education Code.

Reference: Sections 306, 47651, 48645.1, 60603, 60605, 60640, 60641, and 60642.5, Education Code; 20 U.S.C. Section 6311(b)(2)(D)(ii)(II); and 34 C.F.R. Sections 200.1, 202.2, and 300.160(b).

INFORMATIVE DIGEST

Assembly Bill 484 (Chapter 489, Statutes of 2013) authorized a new statewide testing program, the CAASPP System. Provisions of AB 484 took effect in January 2014. As required by Education Code section 60640(q), CCR 5 sections 850 through 864 were amended to conform the state’s testing regulations to the CAASPP System for the first operational administration of the CAASPP in 2014–15. Subsequent amendments were adopted on an emergency basis and through the regular rulemaking process for the second operational year of the CAASPP in 2015–16.  This year, a few additional amendments are needed on an emergency basis to ensure the third operational year produces valid and reliable results and ensures that the test results may be produced and reported in a way to ensure that they can be used timely and appropriately for state and federal reporting. This requires changes to the CAASPP testing windows, determination of a pupil’s grade of enrollment for testing purposes, and changes to accessibility supports as prompted by the Consortium, changes with which the CAASPP regulations must conform, by state law, in order to ensure that test results are valid and reliable. Finally, the new ESSA introduced a new requirement related to the reporting of testing of pupils with the most significant cognitive disabilities which must also be incorporated on an emergency basis to ensure the changes will be implemented in the 2016–17 school year. 

CAASPP test results are used to improve teaching and learning by schools and districts. Additionally, the CDE may use the test results to identify schools and schools districts that may or may not be meeting required state and federal growth targets. The proposed amendments are designed to assure that the tests within the CAASPP System are administered fairly and consistently throughout the State so that valid and reliable results are available for accountability determinations and, in so doing, prevent harm to the public peace, health, safety, and general welfare of pupils.

specific benefits anticipated by the proposed regulations

The benefit of enacting the proposed amendments are their promotion of an optimal and fair test administration for eligible pupils through a provision of appropriate accessibility resources to pupils who can benefit from them, such as pupils with disabilities, and language supports for English learners; the timely delivery of test results to LEAs and parents; and maintaining CDE’s compliance with federal reporting requirements. These amendments, because they clarify requirements and procedures in alignment with Consortium policies, support increased validity, reliability and accuracy of statewide achievement scores for the purpose for guiding instruction, gauging pupils’ readiness for career and college, and for federal and state accountability calculations. 

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The SBE relied upon the following documents in the drafting of these regulations:

“Smarter Balanced Assessment Consortium: Usability, Accessibility, and Accommodations Guidelines, July 1, 2016.” A copy of this document can be obtained at http://www.smarterbalanced.org/wordpress/wp-content/uploads/2014/08/SmarterBalanced_Guidelines.pdf.  

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
The proposed regulations do not impose a reimbursable mandate on the LEA. Any mandate imposed on the LEAs is a result of the requirements under ESSA, 20 U.S.C. section 6311 et seq., to annually test all pupils in specific grades in ELA, mathematics, and in science.

COST OR SAVINGS TO ANY STATE AGENCY

These emergency regulations will not result in any additional costs or savings to LEAs, state agencies, or federal funding to the State. 

NON-DISCRETIONARY COSTS OR SAVINGS IMPOSED UPON LOCAL AGENCIES

The emergency regulations will not result in any additional non-discretionary costs or savings upon local agencies. 

11-30-16 [California Department of Education] 

· The State Board of Education has illustrated changes to the original text in the following manner: text originally proposed to be added is underlined; text proposed to be deleted is displayed in strikeout. 

  Title 5. EDUCATION

Division 1. California Department of Education

Chapter 2. Pupils

Subchapter 3.75. California Assessment of Student Performance and Progress (CAASPP)

Article 2. Achievement Tests and Any Primary Language Test

§ 851. Pupil Testing

(a) With the exception of pupils exempt pursuant to section 852, LEAs shall administer the achievement tests, and may administer the primary language test, to each eligible pupil as defined in section 851.5 who is enrolled in an LEA during the school's or track's selected testing period (excluding any extension period pursuant to section 855(b)(4)).

(b) The testing conducted shall be consistent with the pupil's grade of enrollment as noted in CALPADS on the first day that the pupil started testing in any component of the summative test. Testing shall be conducted within of the school's or track's available testing window pursuant to section 855.

(c) No later than start of the 2014-2015 school year, for the purposes of the CAASPP assessment system, a charter school which is not an LEA as defined in Education Code section 60603(o) shall test with, dependent on, the LEA that granted the charter or was designated the oversight agency by the State Board of Education (SBE).

(d) LEAs shall make arrangements for the testing of all eligible pupils in alternative education programs or programs conducted off campus, including, but not limited to, non-classroom based programs, continuation schools, independent study, community day schools, county community schools, juvenile court schools, or NPSs.

(e) No test may be administered in a home or hospital except by a test administrator or test examiner. No test shall be administered to a pupil by the parent, guardian, or sibling of that pupil. This subdivision does not prevent classroom aides from assisting in the administration of the test under the supervision of a test administrator or test examiner, provided that the classroom aide does not assist his or her own child, and that the classroom aide signs a CAASPP Test Security Affidavit.

Note: Authority cited: Sections 33031, 60605 and 60640, Education Code. Reference: Sections 47651, 48645.1, 60603, 60605 and 60640, Education Code.

§ 853.5. Use of Universal Tools, Designated Supports, and Accommodations


(a) All pupils shall be permitted the following embedded universal tools on the CAASPP achievement tests for ELA (including the components of reading, writing, and listening) and mathematics as specified below:

(1) breaks for reading, writing, listening, and mathematics;

(2) calculator for specific mathematics items only in grades 6 through 8 and 11;

(3) digital notepad for reading, writing, listening, and mathematics;

(4) English dictionary for writing (ELA-performance task - full write not short paragraph responses);

(5) English glossary for reading, writing, listening, and mathematics;

(6) expandable passages for reading, writing, listening, and mathematics;

(7) global notes for writing (ELA-performance task - full write not short paragraph responses);

(8) highlighter for reading, writing, listening, and mathematics;

(9) keyboard navigation for reading, writing, listening, and mathematics;

(10) mark for review for reading, writing, listening, and mathematics;

(11) mathematics tools (i.e., embedded ruler and embedded protractor) for specific mathematics items;

(12) spell check for specific writing items;

(13) strikethrough for reading, writing, listening, and mathematics;

(14) writing tools for specific pupil generated responses; or

(15) zoom for reading, writing, listening, and mathematics.

(b) All pupils shall be permitted the following non-embedded universal tools on the CAASPP tests for ELA (including the components of reading, writing, and listening), mathematics, science, and primary language as specified below:

(1) breaks;

(2) English dictionary for ELA performance task - full write not short paragraph responses;

(3) scratch paper;

(4) thesaurus for ELA performance task - full write not short paragraph responses;

(5) color overlay for science and primary language test;

(c) All pupils shall be permitted the following embedded designated supports when determined for use by an educator or a team of educators (with parent/guardian and pupil input as appropriate) or specified in the pupil's IEP or Section 504 Plan on the CAASPP achievement tests for ELA (including the components of reading, writing, and listening) and mathematics as specified below:

(1) color contrast for reading, writing, listening, and mathematics;

(2) masking for reading, writing, listening, and mathematics;

(3) text-to-speech for writing, listening, mathematics, and reading items but not reading passages;

(4) translations (glossary) for mathematics;

(5) Spanish translations (stacked) and translated test directions for mathematics; or

(6) turn off any universal tool for reading, writing, listening, and mathematics.

(d) All pupils shall be permitted the following non-embedded designated supports when determined for use by an educator or a team of educators (with parent/guardian and pupil input as appropriate) or specified in the pupil's IEP or Section 504 Plan on the CAASPP achievement tests for ELA (including the components of reading, writing, and listening), mathematics, science, and primary language as specified below:

(1) translated directions for ELA, mathematics, science and primary language test;

(2) bilingual dictionary for writing;[image: image1.wmf]


(3) access to translation glossaries/word lists for science and primary language test;

(4) color contrast for reading, writing, listening, and mathematics;

(5) color overlay for reading, writing, listening, and mathematics;

(6) magnification;

(7) read aloud for writing, listening, mathematics, and reading items but not reading passages;

(8) scribe for reading, listening, and mathematics;

(9) separate setting including most beneficial time of day, special lighting or acoustics, and/or special or adaptive furniture;

(10) translations (glossary) for mathematics (only consortium-provided glossaries for paper-pencil tests);

(11) noise buffers (e.g., individual carrel or study enclosure, or noise-cancelling headphones);

(12) translations (glossary) for science and primary language test; or

(13) read aloud for Spanish stacked translation in mathematics.

(14) simplified test directions for ELA and mathematics.

(e) The following embedded accommodations shall be provided on the CAASPP achievement tests for ELA (including the components of reading, writing, and listening) and mathematics when specified in a pupil's IEP or Section 504 Plan:(1) American Sign Language for listening and mathematics;

(1) American Sign Language for listening and mathematics;

(2) braille for reading, writing, listening, and mathematics;

(3) closed captioning for listening;

(4) text-to-speech for reading passages; or

(5) streamlining for reading, writing, listening, and mathematics.

(f) The following non-embedded accommodations shall be provided on the CAASPP achievement tests for ELA (including the components of reading, writing, and listening), mathematics, science, and primary language when specified in a pupil's IEP or Section 504 Plan:

(1) read aloud;

(2) American Sign Language for science;

(3) braille for paper-pencil tests;

(4) abacus for mathematics and science;

(5) alternate response options for reading, writing, listening, and mathematics;

(6) calculator for calculator-allowed mathematics items only in grades 6 through 8, and 11;

(7) multiplication table for mathematics beginning in grade 4;

(8) print on demand for reading, writing, listening, and mathematics;.

(9) read aloud for reading passages;

(10) scribe for writing, science, and primary language test;

(11) speech-to-text; or

(12) large-print version of a paper-pencil test.

(13) 100s number table for mathematics beginning in grade 4.

(g) If a consortium (in which California is a participant) amends or approves of a universal tool(s), designated support(s), and/or accommodation(s) not listed in subdivisions (a) through (f), the CDE shall approve its use.

Note: Authority cited: Sections 33031, 60605 and 60640, Education Code. Reference: Sections 60605 and 60640, Education Code; and 34 C.F.R. Sections 200.1 and 300.160(b).

§ 853.7. Use of Designated Supports for English Learners. 

a) An EL shall be permitted the following embedded designated supports, when determined for use by an educator or a team of educators (with parent/guardian and pupil input as appropriate) or specified in the pupil's IEP or Section 504 Plan on the CAASPP achievement tests for ELA (including the components of reading, writing, and listening) and mathematics as specified below:

(1) color contrast for reading, writing, listening, and mathematics;

(2) masking for reading, writing, listening, and mathematics;

(3) text-to-speech for writing, listening, mathematics and reading items, but not passages;

(4) translations (glossary) for mathematics;

(5) Spanish translations (stacked) and translated test directions for mathematics; or

(6) turn off any universal tool for reading, writing, listening, and mathematics.

(b) An EL shall be permitted the following non-embedded designated supports when determined for use by an educator or a team of educators (with parent/guardian and pupil input as appropriate) or specified in the pupil's IEP or Section 504 Plan on the CAASPP achievement tests for ELA (including the components of reading, writing, and listening), mathematics, science, and primary language as specified below:

(1) translated test directions for ELA mathematics, science and primary language test;

(2) bilingual dictionary for writing;

(3) access to translation glossaries/word lists for science and primary language test;

(4) color contrast for reading, writing, listening, and mathematics;

(5) color overlay for reading, writing, listening, and mathematics;

(6) magnification;

(7) read aloud for writing, listening, mathematics, and reading items but not reading passages;

(8) scribe for reading, listening, and mathematics;

(9) separate setting including most beneficial time of day, special lighting or acoustics, and/or special or adaptive furniture;

(10) translations (glossary) for mathematics (only consortium-provided glossaries for paper-pencil tests);

(11) noise buffers (e.g., individual carrel or study enclosure, or noise-cancelling headphones);

(12) translations (glossary) for science and primary language test; or

(13) read aloud for Spanish stacked translation in mathematics.

(14) simplified test directions for ELA and mathematics.

(c) If a consortium (in which California is a participant) amends or approves of a designated support(s) not listed in subdivisions (a) and/or (b), the CDE shall approve its use.

Note: Sections 33031, 60605 and 60640, Education Code. Reference: Sections 306, 60605 and 60640, Education Code; and 34 C.F.R. Section 200.2.

§ 855. Available Testing Window and Selected Testing Period(s).
(a) Beginning in the 2015-16 school year, the CAASPP achievement tests pursuant to Education Code section 60640(b) shall be administered to each pupil at some time during the following available testing windows:

(1) Unless otherwise stated in these regulations, the available testing window shall begin on the day in which 66 percent of the school's or track's annual instructional days have been completed, but no earlier than the second Tuesday in January of each year, and testing may continue up to and including the last day of instruction for the regular school's or track's annual calendar, but in no case later than July 15 or the next weekday following the 15th.

(2) The CST Science, CMA Science, and CAPA Science in grades 5, 8, and 10 shall be administered to each pupil during an available testing window of 25 instructional days that includes 12 instructional days before and after completion of 85 percent of the school's or track's annual instructional days. If an LEA elects to administer the primary language test, it shall do so during the same available window.

(3) The CAA for 2015-16 school year shall be administered during the available testing window of April 11 through June 17, 2016. Beginning in the 2016-17 school year, the CAA shall be administered to each eligible pupil during the available testing windows set forth in subdivisions (a)(1) and (2) above.

(b) An LEA may designate one selected testing period for each school or track within the available testing window set forth in subdivision (a) above, subject to the following conditions:

(1) If a school has multiple tracks, a selected testing period may be designated for each track. (i.e., a year-round school with three tracks may select three different selected testing periods);

(2) An LEA shall not exceed 6 selected testing periods within the available testing window;

(3) A selected testing period shall be no fewer than 25 consecutive instructional days; and

(4) An LEA may extend a selected testing period up to an additional 10 consecutive instructional days if still within the available testing window set forth in subdivision (a) above.

(c) If an LEA does not designate a selected testing period for a school or track, then the available testing window, pursuant to subdivisions (a)(1) and (2) above, shall be the selected testing period for that school or track.

(d) The CDE, with the approval of the SBE President or designee, may require LEAs to more fully utilize the testing window and may also limit the usage of the interim assessments in instances where the CDE determines that it is necessary to do so to ensure that the capacity of the California K-12 High Speed Network (K12HSN) is not exceeded.

Note: Authority cited: Sections 33031, 60605 and 60640, Education Code. Reference: Sections 60605, 60640, 60641 and 60642.5, Education Code.

§ 856. Sales and Use Tax. [Repealed]
Note: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. Reference: Section 60640, Education Code; and Sections 6051 et seq. and 6201 et seq., Revenue and Tax Code.

§ 856. Justification for Exceeding Cap on Use of Alternate Assessments


(a) On or before a date to be specified by the State Superintendent of Public Instruction, an LEA shall notify the CDE in writing if in any CAASPP achievement test administration it intends to test more than one percent of the total number of pupils who are assessed in a particular grade in a particular subject using an alternate assessment aligned with alternate achievement standards. The following information shall be included in such notice:


(1) The county, district, and school (CDS) code(s), name(s), and representative contact information for the LEA; and


(2) Justification as to why the LEA needs to exceed the one percent cap on the use of an alternate assessment.

NOTE: Authority cited: Sections 33031, 60605 and 60640, Education Code. Reference: Section 60640, Education Code; and 20 U.S.C. Section 6311(b)(2)(D)(ii)(II). 
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January 13, 2017
NOTICE OF PROPOSED EMERGENCY ACTION

California Assessment of Student Performance and Progress (CAASPP)

Pursuant to the requirements of Government Code section 11346.1(a)(1), the State Board of Education (SBE) is providing notice of proposed emergency action with regards to the above-entitled emergency regulation.

SUBMISSION OF COMMENTS

Government Code section 11346.1(a)(2) requires that, at least five working days prior to submission of the proposed emergency action to the Office of Administrative Law (OAL), the adopting agency provide a Notice of the Proposed Emergency Action to every person who has filed a request for notice of regulatory action with the agency. After submission of the proposed emergency to the OAL, the OAL shall allow interested persons five calendar days to submit comments on the proposed emergency regulations as set forth in Government Code section 11349.6.

Any interested person may present statements, arguments or contentions, in writing, submitted via U.S. mail, e-mail or fax, relevant to the proposed emergency regulatory action. Written comments submitted via U.S. mail, e-mail or fax must be received at the OAL within five days after the SBE submits the emergency regulations to the OAL for review.

Please reference submitted comments as regarding “California Assessment of Student Performance and Progress” addressed to:

Mailing Address:
Reference Attorney                          
Patricia Alverson, Reg Coordinator

  
Office of Administrative Law
California Department of Education


300 Capitol Mall, Suite 1250
Administrative Support &
Sacramento, CA 95814
Regulations Adoption




1430 N Street, Suite 5319




Sacramento, CA 95814

E-mail Address: 
staff@oal.ca.gov 
regcomments@cde.ca.gov 

Fax No.: 
916-323-6826
916-319-0155

For the status of the SBE submittal to the OAL for review, and the end of the five-day written submittal period, please consult the Web site of the OAL at http://www.oal.ca.gov under the heading “Emergency Regulations.”
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