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	SUBJECT

Request by seven school districts to waive California Education Code Section 37202(a), the equity length of time requirement for transitional kindergarten and kindergarten programs at the districts’ elementary schools.

Waiver Numbers:

Antelope Elementary School District 15-9-2016

Dunham Elementary School District 6-9-2016

Fullerton Elementary School District 12-9-2016

Modoc Joint Unified School District 8-9-2016

Pleasant Ridge Union Elementary School District 10-9-2016

Rocklin Unified School District 16-10-2016

Shandon Joint Unified School District 12-10-2016


	 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Antelope Elementary School District (AESD), Dunham Elementary School District (DESD), Fullerton Elementary School District (FESD), Modoc Joint Unified School District (MJUSD), Pleasant Ridge Union Elementary School District (PRUESD), Rocklin Unified School District (RUSD), and Shandon Joint Unified School District (SJUSD) seek waivers of the California Education Code (EC) Section 37202(a), equity length of time requirement for kindergarten and transitional kindergarten (TK). 
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


  Approval    Approval with conditions    Denial

The California Department of Education recommends approval of the waivers with conditions. The AESD, DESD, FESD, MJUSD, PRUESD, RUSD, and SJUSD will provide information to AESD, DESD, FESD, MJUSD, PRUESD, RUSD, and SJUSD families by March 9, 2017, explaining the waiving of EC Section 37202(a), allowing TK students to attend school for fewer minutes than kindergarten students. 
Equity Length of Time
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	SUMMARY OF KEY ISSUES


The AESD, DESD, FESD, MJUSD, PRUESD, RUSD, and SJUSD are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202(a), any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. The AESD, DESD, FESD, MJUSD, PRUESD, RUSD, and SJUSD currently offer extended-day (full day) kindergarten programs which exceed the maximum four-hour school day (EC 46111 [a]). The AESD, DESD, FESD, MJUSD, PRUESD, RUSD, and SJUSD are requesting flexibility in determining the length of their TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. The AESD, DESD, FESD, MJUSD, PRUESD, RUSD, and SJUSD are concerned that holding TK students in excess of the four-hour minimum school day (pursuant to EC 48911) is not in the best educational interest of their TK students.
Demographic Information:

AESD has a student population of 450, and is located in a rural area in Tehama County.

DESD has a student population of 192, and is located in a rural area in Sonoma County.

FESD has a student population of 13,500, and is located in an urban area in Orange County.
MJUSD has a student population of 843, and is located in a rural area in Modoc County.
PRUESD has a student population of 1,176, and is located in a rural area in Nevada County.
RUSD has a student population of 11,541, and is located in a suburban area in Placer County.
SJUSD has a student population of 317, and is located in a rural area in San Luis Obispo County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has approved with conditions all waiver requests to date by local educational agencies to waive EC Section 37202(a), the equity length of time requirement for kindergarten and TK.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.
	ATTACHMENT(S)


Attachment 1: Summary Table (3 pages).
Attachment 2: AESD General Waiver Request 15-9-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3: DESD General Waiver Request 6-9-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4: FESD General Waiver Request 12-9-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5: MJUSD General Waiver Request 8-9-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 6: PRUESD General Waiver Request 10-9-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 7: RUSD General Waiver Request 16-10-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.

Attachment 8: SJUSD General Waiver Request 12-10-2016 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)

Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten

California Education Code Section 37202(a)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	15-9-2016
	Antelope Elementary School District
	Requested:

August 17, 2016
to

August 15, 2018
Recommended:
August 17, 2016
to

August 14, 2018
	Antelope Teachers Association,

Terasa Burton

President

7/20/2016

Support
	Public Hearing Date:

August 9, 2016

Board Approval Date:

September 20, 2016
	The public hearing notice was posted at the school Web site and at four schoolsites within the district.
	School Site Council
September 6, 2016
No Objection

	6-9-2016
	Dunham Elementary School District
	Requested:

November 28, 2016
to

June 2, 2017
Recommended:
November 28, 2016
to

June 2, 2017


	Dunham Teachers’ Association,
Caryn Fisher
Teacher
5/04/2016

Support
	September 13, 2016
	The public hearing notice was posted at three local places in the community, including at the school and district sites.
	Dunham Site Council 
March 14, 2016
No Objection


	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	12-9-2016
	Fullerton Elementary School District
	Requested:

July 1, 2015
to

June 30, 2017
Recommended:
July 1, 2015
to

June 28, 2017

	Fullerton Elementary Teachers Association,
Kristin Montoya
President

11/02/2015
Support
	Public Hearing Date:

November 2, 2015

Board Approval Date:

November 17, 2015
	The public hearing notice was posted at schoolsites, the district office, and the district Web site.
	Board of Trustees
November 17, 2015
No Objection

	8-9-2016
	Modoc Joint Unified School District
	Requested:

August 25, 2016
to

June 9, 2017
Recommended:
August 25, 2016
to

June 9, 2017

	No bargaining unit
	September 13, 2016
	The public hearing notice was posted at the district office, the Modoc County Office of Education, Alturas Elementary School, and Modoc High School.
	Board of Trustees
September 13, 2016
No Objection

	10-9-2016
	Pleasant Ridge Union Elementary School District
	Requested:

August 16, 2016
to

June 30, 2018
Recommended:
August 16, 2016
to

June 30, 2018
	Pleasant Ridge Teachers Association,
Steve Smith

President
9/15/2016

Support
	September 13, 2016
	The public hearing notice was posted at four sites, on the district Web site, and sent to the newspaper.
	Alta Sierra School Site Council and Cottage Hill School Site Council
June 1, 2016
No Objection


	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	16-10-2016
	Rocklin Unified School District
	Requested:

August 17, 2016
to

June 9, 2018
Recommended:
August 17, 2016
to

June 9, 2018
	Rocklin Teachers Professional Association,
Colleen Crowe

President
10/05/2016

Support
	October 19, 2016
	The board agenda was posted at all schoolsites, at the district office, and on the district Web site.
	Rocklin Unified School Board
October 19, 2016
No Objection

	12-10-2016
	Shandon Joint Unified School District
	Requested:

August 18, 2016
to

June 8, 2017
Recommended:
August 18, 2016
to

June 8, 2017

	Shandon Teachers’ Association,
Jill Smith

President
8/30/2016

Support
	October 11, 2016
	The public hearing notice was posted at all schoolsites, the post office, the district office, and the district office of Maintenance and Operations.
	School Site Council
September 14, 2016
No Objection
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 5271472

Waiver Number: 15-9-2016

Active Year: 2016
Date In: 9/22/2016 11:35:41 AM
Local Education Agency: Antelope Elementary School District 
Address: 22630 Antelope Blvd.
Red Bluff, CA 96080
Start: 8/17/2016


End: 8/15/2018
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202(b)
Ed Code Authority: 33050(a)
Ed Code or CCR to Waive: Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8, commencing with Section 8970 of Part 6, may maintain kindergarten classes at (different) school sites within the district for different lengths of time during the school day.
Outcome Rationale: Our district is requesting that, as part of our early primary program, we many maintain kindergarten and transitional kindergarten (TK) classes at the same school sites within the district for different lengths of time during the school day.  In the 2016-2017 school year our extended day kindergarten classes will have 280 instructional minutes per day.  We are requesting that our TK classes at the same school site have 220 instructional minutes per day.  We feel that, at this time, requiring our TK students to attend school for an extended day would not be in their best educational interest.  Our TK program provides students with developmentally appropriate, experiential activities and is preparing them for the more academically rigorous second year of our kindergarten program.

Student Population: 450
City Type: Rural
Public Hearing Date: 8/9/2016
Public Hearing Advertised: School website and 4 school sites within the district
Local Board Approval Date: 9/20/2016
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 9/6/2016
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Tammy Darnall
Position: District Secretary
E-mail: tdarnall@antelopeschools.org 
Telephone: 530-527-1272 x212
Fax: 530-527-0656
Bargaining Unit Date: 07/20/2016

Name: Antelope Teachers Association ATA

Representative: Terasa Burton

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4970672

Waiver Number: 6-9-2016

Active Year: 2016
Date In: 9/15/2016 11:48:10 AM
Local Education Agency: Dunham Elementary School District 
Address: 4111 Roblar Rd.
Petaluma, CA 94952
Start: 11/28/2016

End: 6/2/2017
Waiver Renewal: N
Previous Waiver Number: 3-9-2015
    Previous SBE Approval Date: 9/14/2015
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time during the school year.

(b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different schoolsites within the district for different lengths of time during the schoolday.
Outcome Rationale: The District would like to continue having the transitional kindergarten (TK) day be shorter than length of our regular kindergarten day.  We have a small rural 200 student K through 6th grade school district.  We have only 10 students eligible for a TK program.  Under our current structure kindergarten students come to school from 8:00 a.m. to 1:30 p.m. each , and the TK kids come from 8:00 a.m. to 11:45 a.m. each day.  An instructional aide is available in the morning but not in the afternoon to better work with the unique developmental needs of the TK kids.
Student Population: 192
City Type: Rural
Public Hearing Date: 9/13/2016

Public Hearing Advertised: Public hearing was posted at three local places in the community, including the school and district site.
Local Board Approval Date: 9/13/2016
Community Council Reviewed By: Dunham Site Council
Community Council Reviewed Date: 3/14/2016
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Casey D'Angelo
Position: Interim Superintendent
E-mail: caseyjdangelo@gmail.com
Telephone: 707-795-5050
Fax: 707-795-5166
Bargaining Unit Date: 05/04/2016

Name: Dunham Teachers' Association

Representative: Caryn Fisher

Title: Teacher

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066506

Waiver Number: 12-9-2016

Active Year: 2016
Date In: 9/20/2016 12:06:39 PM
Local Education Agency: Fullerton Elementary School District 
Address: 1401 West Valencia Dr.
Fullerton, CA 92833
Start: 7/1/2015


End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: [...the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by if for an equal length of time during the school year.]
Outcome Rationale: Our kindergarten class operates as a part of an early primary program, pursuant to EC 8970-8974, and two of our seventeen program exceeds the maximum four-hour instructional day.  The district would like to delay having our TK's be the same length as our regular Kindergarten school day.  Our current structure has the Kindergarten students arriving at 8:30 am to 3:00 pm daily with an exception on Friday when school ends at 2:00 pm.  The TK students structure will have the students arriving at 8:30 am and staying until 12:35 pm.  Our TK students are exceeding the state requirments for instructional minutes.  
Due to clerical error, this request has been delayed in submission, but still falls within a 
12-month period of public hearings and board approvals.  

Student Population: 13500
City Type: Urban
Public Hearing Date: 11/2/2015
Public Hearing Advertised: Website, school sites, and District Office
Local Board Approval Date: 11/17/2015
Community Council Reviewed By: Board of Trustees
Community Council Reviewed Date: 11/17/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Mark Douglas
Position: Interim Assistant Superintendent, Personnel Servic
E-mail: mark_douglas@myfsd.org 
Telephone: 714-447-7450
Fax: 
Bargaining Unit Date: 11/02/2015

Name: Fullerton Elementary Teachers Association (FETA)

Representative: Kristin Montoya

Title: FETA President

Position: Support

Comments:
California Department of Education

WAIVER SUBMISSION - General
CD Code: 2573585

Waiver Number: 8-9-2016


Active Year: 2016
Date In: 9/16/2016 8:55:24 AM
Local Education Agency: Modoc Joint Unified School District 
Address: 906 West Fourth St.
Alturas, CA 96101
Start: 8/25/2016

End: 6/9/2017
Waiver Renewal: Y
Previous Waiver Number: 21-10-2015
    Previous SBE Approval Date: 1/1/2016
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202(b)
Ed Code Authority: 33050(a)
Ed Code or CCR to Waive: A school district that is implementing an early primary program, pursuant to Chapter 8, commencing with Section 8970 of Part 6, may maintain kindergarten classes at (different) school sites within the district for different lengths of time during the school day.
Outcome Rationale: Modoc Joint Unified School District is requesting that, as part of our early primary program, we may maintain kindergarten and transitional kindergarten (TK) classes at the same school sites within the District for different lengths of time during the school day.  We feel that requiring our TK students to attend school for an extended day would not be in their best educational interest.  Our TK program provides students with developmentally appropriate, experiential activities and is preparing them for the more academically rigorous second year of our kindergarten program.
Student Population: 843
City Type: Rural
Public Hearing Date: 9/13/2016
Public Hearing Advertised: Public Notice posted at Modoc Joint Unified School District Office, 
Modoc County Office of Education, Alturas Elementary School and Modoc High School
Local Board Approval Date: 9/13/2016
Community Council Reviewed By: Board of Trustees
Community Council Reviewed Date: 9/13/2016
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Claire Crenshaw
Position: Superintendent's Secretary
E-mail: ccrenshaw77@gmail.com
Telephone: 530-233-7201 x101
Fax: 530-233-4362

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2966373

Waiver Number: 10-9-2016


Active Year: 2016
Date In: 9/16/2016 2:34:10 PM
Local Education Agency: Pleasant Ridge Union Elementary
Address: 22580 Kingston Ln.
Grass Valley, CA 95949
Start: 8/16/2016

End: 6/30/2018
Waiver Renewal: Y
Previous Waiver Number: 24-3-2016-W-06
    Previous SBE Approval Date: 7/13/2016
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of the section, type the text of the pertinent sentence of the law. (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year and all of the day high schools established by it for an equal length of time during the school year. (b) Notwithstanding subdivision (a), a school district that has been implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.
Outcome Rationale: Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed please attach additional pages. Pleasant Ridge Union School District is requesting that, as part of our early primary program, we may maintain kindergarten and transitional kindergarten (TK) classes at the same school sites within the district for different lengths of time during the school day. We feel that requiring our TK students to attend school for an extended day would not be in their best educational interest. Our TK program provides students with developmentally appropriate, experiential activities and is preparing them for the more academically rigorous second year of our kindergarten program.

Student Population: 1176
City Type: Rural
Public Hearing Date: 9/13/2016

Public Hearing Advertised: posted at four sites, posted on website, sent to newspaper
Local Board Approval Date: 9/13/2016
Community Council Reviewed By: Alta Sierra School Site Council and Cottage Hill School Site Council
Community Council Reviewed Date: 6/1/2016
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Rusty Clark
Position: Superintendent
E-mail: rclark@prsd.us
Telephone: 530-268-2800
Fax: 
Bargaining Unit Date: 09/15/2016

Name: Pleasant Ridge Teachers Association

Representative: Steve Smith

Title: President

Position: Support

Comments:

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3175085

Waiver Number: 16-10-2016

Active Year: 2016
Date In: 10/21/2016 4:21:58 PM
Local Education Agency: Rocklin Unified School District 
Address: 2615 Sierra Meadows Dr.
Rocklin, CA 95677
Start: 8/17/2016

End: 6/9/2018
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: EC 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: Pursuant to EC Section 37202, any Transitional Kindergarten (TK) programs operated by a district must be of equal length to any kindergarten programs operated by the same district. If TK instructional minutes are different a length than the kindergarten program instructional minutes, then a waiver must be submitted to the State Board of Education.
Outcome Rationale: Beginning with the 2016-17 school year, our Kindergarten programs operate on full-day schedules with the exception of an extended schedule on Mondays. Our Transitional Kindergarten programs remain on an extended day schedule, with 50 less instructional minutes per day Tuesday-Friday.
Student Population: 11541
City Type: Suburban
Public Hearing Date: 10/19/2016
Public Hearing Advertised: Board Agendas were posted on Friday, October 14th at all school sites, the district office and online on the RUSD website.
Local Board Approval Date: 10/19/2016
Community Council Reviewed By: Rocklin Unified School Board
Community Council Reviewed Date: 10/19/2016
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Karen Huffines
Position: Director of Elementary Programs
E-mail: khuffines@rocklin.k12.ca.us
Telephone: 916-630-3191
Fax: 916-630-2226
Bargaining Unit Date: 10/05/2016

Name: Rocklin Teachers Professional Association (RTPA)

Representative: Colleen Crowe

Title: RTPA President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4068833

Waiver Number: 12-10-2016

Active Year: 2016
Date In: 10/19/2016 11:13:59 AM
Local Education Agency: Shandon Joint Unified School District 
Address: 101 South First St.
Paso Robles, CA 93446
Start: 8/18/2016


End: 6/8/2017
Waiver Renewal: Y
Previous Waiver Number: 10-1-2016-W-04
    Previous SBE Approval Date: 5/12/2016
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: 37202 The governing board of a school district shall maintain all of the elementary day schools established by it for an equal length of time during the school year.
Outcome Rationale: Given the small number of students eligible for Transitional Kindergarten (currently 5) and considering the small size of our district (317 students), we have extended our Transitional Kindergarten to include students who turn 5 after the December 2nd cutoff.  Compliance with EC 37202 would require very young, Transitional Kindergarten students to attend an instructional day in excess of four hours.  The current structure of our Transitional Kindergarten program is to provide instruction for the first half of the instructional day where students participate in intensive reading and mathematics curriculum along with social-emotional development. This structure ensures that our Transitional Kindergarten students are fully prepared to meet the academic rigor in the second year of the Kindergarten sequence. Our Transitional Kindergarten teacher is utilized the second half of the day to provide reading intervention to struggling readers in grades k-8th.  Maintaining a full day Instructional Kindergarten class would result in the loss of our reading intervention teacher and be at the detriment of other students who need support.

Student Population: 317
City Type: Rural
Public Hearing Date: 10/11/2016
Public Hearing Advertised: The hearing notice was posted at all school sites, the post office, district office and district office of Maintenance and Operations.
Local Board Approval Date: 10/11/2016
Community Council Reviewed By: School Site Council

Community Council Reviewed Date: 9/14/2016
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Shannon Kepins
Position: Principal
E-mail: skepins@shandonschools.org Telephone: 805-238-1782
Fax: 805-238-6314
Bargaining Unit Date: 08/30/2016

Name: Shandon Teachers' Association

Representative: Jill Smith

Title: Union President

Position: Support

Comments:
